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I. Introduction of Program & Overview of International Election Principles 
 
 

Democratic elections are examples of human rights in practice. A significant body of 

good practices in the electoral context can now be identified, largely derived from existing 

international, national and regional norms, commitments, conventions, texts, and standards 

for democratic elections. 

1990 witnessed the adoption of the Copenhagen Document, one of the main 

international texts that set forth principles for democratic elections in the OSCE region and 

worldwide. Known initially as the Document of the Copenhagen Meeting of the Conference 

on the Human Dimension of the Conference on Security and Cooperation in Europe, the 

Copenhagen Document has served to guide the election-related work of the OSCE/ODIHR 

for over two decades. 

The Copenhagen Document continues to be highly relevant, but it does not stand 

alone. International principles related to democratic elections have also developed through 

the work of the Council of Europe and its Parliamentary Assembly, case law of the 

European Court of Human Rights, and the Venice Commission, the latter having developed 

a Code of Good Practice in Electoral Matters. Also contributing to the development and 

enrichment of international principles for democratic elections is the Parliamentary 

Assembly of the Commonwealth of Independent States and the Association of Central and 

Eastern European Election Officials (ACEEEO), as well as the U.N. Human Rights 

Committee through its adoption of General Comment 25 interpreting principles foe 

democratic elections set forth in Article 25 of the ICCPR. 

The stated aim of the Compendium of International Standards for Elections is to 

assist EU Election Observation Missions and other interested stakeholders in clearly 

identifying the international standards to use in assessing the conduct of elections. The 

Preface to the Compendium describes the foundational elements of the democratic electoral 

process in the clearest of terms: “Achieving a democratic electoral process is part of 

establishing a system of government that can ensure respect for human rights, the rule of 
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law and the development of democratic institutions. In this respect, international standards 

for elections, established by universal and regional treaties and political commitments, 

provide a basis for the assessment of an election process. Such standards include political 

rights and fundamental freedoms as outlined in the Universal Declaration of Human 

Rights.” 

IFES President Bill Sweeney gave this global perspective of the democratic process 

and the need for free, fair and open elections in his introduction to the landmark IFES 

publication released in 2011, Guidelines for Understanding, Adjudicating, and Resolving 

Disputes in Elections (GUARDE) (IFES 2011, Chad Vickery, ed.): 

“As the global community has become increasingly interconnected, and election events from 

Florida to Afghanistan and from Minnesota to the Ivory Coast have captured the attention 

of the general public, there is an increased need to ensure that elections are free, fair, and 

credibly administered.” 

Democracy, the rule of law and elections that are free and fair will thrive in such an 

environment. From an open pre-election environment to the holding of free and fair 

elections, international election principles have been developed for every phase of the 

electoral process, from the assurance of universal and equal suffrage, secret ballots, and 

non-discriminatory access to the media, to the regular participation of domestic as well as 

foreign election observers.  These principles are critically important to a democratic 

electoral process that adheres to the 1990 Copenhagen Document, Article 21 of the 

Universal Declaration of Human Rights, Article 25 of the International Covenant on Civil 

and Political Rights (IDDPR) and reaffirmed by scores of international human rights 

declarations, resolutions, guidelines and commitments. Collectively they form the core of 

international election principles for democratic elections, and like all things created by 

mankind, these principles are neither self-executing nor guaranteed to exist in perpetuity. 

Constant vigilance, oversight, and examination are required, internally and externally. 

Today’s program is built on these concepts and will focus on international election 

principles. The program is brought to the Georgian-American University by a unique 

collection of sponsors and co-sponsors and is designed to provide a meaningful discussion 
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and analysis of those principles that form the bedrock for the democratic electoral process. 

Presenters representing a broad range of experience, specialized knowledge and training 

will address current issues that relate to human rights and elections, the universality of the 

right to vote, representative democracy, equality, the rule of law as the bedrock for 

democratic electoral systems, campaign finance laws, freedom of expression, fair 

competition, media access, political parties, legal prerequisites to voting and running for 

office,   voter registration, prevention of fraud in the registration and balloting process, 

ballot access, absentee or provisional voting, and external or expatriate voting. 

The source for much of today’s discussion comes from primary universal treaties, 

declarations and commitments, such as (1) the Universal Declaration of Human Rights 

(UDHR), which for the most part has the force of international customary law, and (2) the 

International Covenant on Civil and Political Rights (ICCPR), signed and ratified by over 

160 nations and legally binding on all ratifying countries; moreover, the UDHR and ICCPR 

have not only legal force, but carry strong political and moral force. Presenters will delve 

into these and other international criteria, rules, principles and standards around the world 

that apply to free and fair elections, election day conduct, monitoring and observation, the 

strengthening of election procedures through collaborative efforts of NGOs and other 

international organizations. 

Presenters will address current election standards and principles evidenced by 

actions and resolutions of the United Nations, the Council of Europe, the Organization for 

Security and Cooperation in Europe and Office for Democratic Institutions and Human 

Rights (OSCE/ODIHR), the National Democratic Institute (NDI), the International 

Republican Institute (IRI), the European Commission for Democracy Through Law, the 

African Union (AU), the Economic Community of West Africa States (SADC), the 

Organization of American States (OAS), the Commonwealth of Independent States (CSI), 

and other international organizations, public and private. 

Presenters will also take a practical and realistic look at the expectations of citizens 

and key aspects of public participation in elections and the many facets of election 

administration, followed by a detailed examination of election dispute resolution, recounts, 
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and procedures applicable to election contests, key aspects of effective, timely and 

appropriate remedies, and core principles of   the democratic electoral process in a broader 

political context, focusing on voting by refugees and displaced citizens and determination of 

citizenship for purposes of voting. 

Finally, presenters for today’s program will undertake a detailed review of relevant 

standards, rules and practices drawn from U.S. Election Law and Voting Rights, including 

laws and regulations relating to minority voting rights, accessibility to voting by the elderly 

and handicapped, military and overseas voting, voter identification, internet and e-voting, 

absentee voting, early voting, and voting by mail. 

It is our hope and anticipation that you will have questions for the presenters at the 

conclusion of the presentations, and each of us will do our best to respond to those questions. 
 

 
 
 
 
 
 
 
 

A. Human Rights and Elections: The Need for Inclusivity, Transparency, accountability 
and Public Confidence 

 
 
 

The international community has long regarded the right to democratic governance as 

a fundamental human right. T. M. Franck, "The Emerging Right to Democratic 

Governance", 86 American Journal of International Law 46-91(1992). Against that 

backdrop one should examine the core need for the electoral process to reflect 

principles of inclusivity, transparency, accountability and public confidence. 
 
 
 

1. Right to take part in government and in conduct of public affairs of one’s country: 

the will of the people shall be the basis of the authority of government (Article 21, 

Universal Declaration). 
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2. Every   citizen   must   be   provided   the   “right   and   the   opportunity”   

without discrimination based on distinctions such as race, gender, religion, 

language, property, or political or other opinion and without unreasonable 

restrictions “to vote and be elected at genuine periodic elections, which shall be 

by universal and equal suffrage and shall be held by secret ballot, guaranteeing 

the free expression of the will of the electors.” (Article 25, ICCPR). 

3. Election observers from intergovernmental and NGOs that base their 

activities on promotion of international human rights (Declaration of 

Principles for International Election Observation, 

http://www.accessdemocracy.org/library/1923_declaration_102705.pdf 
 

4. Elements of electoral standards, international obligations concerning 

elections, and comprehensive collection of international instruments 

(Compendium of International             Standards             for             Elections,             

EC             2007, 

  http://www.needs-network.org/publications.html 

5. Recognition  of  international  principles  for  democratic  elections  

evidenced  by generally accepted, authoritative publications [Guy S. Goodwin-

Gill, Free and Fair Elections:  International  Law  and  Practice  (Inter-

Parliamentary  Union  2006); Patrick Merloe, Democratic Elections: Human 

Rights, Public Confidence and Fair Competition (UN African American 

Institute, IFES and NDI 1994), 

http://www.accessdemocracy.org/library/005_ww_demelections.pdf 
 

6. Hallmarks  of  genuinely  democratic  elections:  broad  exercise  of  

internationally recognized  human  rights  in  electoral  context,  without  

discrimination  or unreasonable restrictions (Universal Declaration, 

Copenhagen Document, ICCPR), such as 

a. the right to associate into political organizations, 
 

b. the right to peacefully assembly and demonstrate support for electoral 

competitors, 

c. the right to move freely to build electoral support, 
 

d. the right to be free of the threat of violence or coercion while making 
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political choices or exercising political expression, 
 

e. the right to hold political opinions without interference, and 
 

f. the right to freedom of political expression. Note: When electoral legislation 

or the measures taken by national authorities restrict individual candidates’ 

right to stand for election through a party list, the relevant party, as a 

corporate entity, can claim to be a victim under article 3 of Protocol 1 

independent of its candidates. See Russian Conservative Party of 

Entrepreneurs v. Russia, ECHR 55066/00 at ¶53-67 [2007] 

7. Antidiscrimination Principle: Combined force of requirements applicable to 

democratic elections, including 

a. universal and equal suffrage, 
 

b. general prohibition against discrimination,  

c. right to equality before the law, 

d. right to equal protection of the law, and 
 

e. right to remedies that effectively redress violations of rights 
 

8. Inclusiveness Principle 
 

a. Identify/ overcome factors that impede citizens’ exercise of right to vote 

b. Affirmative steps to educate citizens about electoral rights 
 

c. Affirmative steps to remove barriers to participation in government affairs 

d. Guiding force for development of registry of voters to maximize opportunity 

for eligible citizens to vote, prescreening of voters to reduce election day 

bureaucracy, promoting universal suffrage, limiting of possibilities for 

ineligible persons to vote and for illegal multiple voting, and prevention of vote 

dilution with respect to weight of legally cast ballots. Note: The effectiveness of 

the right to stand for election is contingent upon the fair exercise of the right to 

vote. If an electoral role or registry of voters omits to mention some voters or 

allows the multi-registration of others, such electoral mismanagement would 

undermine voters’ interests and diminish the candidates’ chances to stand 

equally and fairly for election. Georgian Labour Party v. Georgia, ECHR 

9103/04 [8July2008] 

e. Voter Registration process as genuine opportunity for citizens to appear on 
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registry of voters on nondiscriminatory basis, with reasonable opportunity to 

inspect and correct voter registry before elections take place, and with polling 

stations at locations that provide citizens a genuine and equal opportunity to 

cast their votes. 
 
 

Note: 
 

[1]The Venice Commission pointed out in the Explanatory Report that accompanied 

the Code of Good Practice in Electoral Matters, 18October2002, ¶70-71, “in states 

where the administrative authorities have a long-standing tradition of independence 

from the political authorities … it is acceptable for elections to be organized by 

administrative authorities, and supervised by the Ministry of the Interior.” In states 

with less experience of organizing pluralist elections, however, electoral commissions 

not falling under the authority of the government have been set up to ensure that 

elections are properly conducted. 

[2] In its Handbook: Election Management Design, The International Institute for 

Democracy and Electoral Assistance (IDEA) has identified three broad types or models 

of electoral management in this regard – the Independent, Governmental and Mixed 

Models. Of the 47 member states of the Council of Europe, 22 countries mostly from 

Central or Eastern Europe followed the Independent Model of electoral management, 

by which elections are organized and managed by an electoral management body that is 

institutionally independent and autonomous from the executive branch of government 

and manages its own budget, and it is accountable to either the legislature, the 

judiciary, or the head of state, but not to the government. 16 states have adopted the 

Governmental Model, whereby elections are organized and managed by the executive 

branch through a ministry and/or through local authorities.  9 states have adopted the 

mixed model of electoral management, which has two component bodies, a dual 

structure with a policy, monitoring or supervisory body that is independent of the 

executive branch of government and an implementation body located within a 

department of state and/or local government. 

9. Principle of Transparency in Electoral Process based on freedom to seek, receive and 

impart information about the electoral process, which in turn is integral to right to     
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                           freedom of expression; 

10. Media Access: Freedom of media to cover and disseminate information on 

issues deemed significant to the public debate surrounding elections, including 

information central to integrity of the electoral process; 

11. Voter Education: Providing the electorate, electoral competitors and 

candidates sufficient, timely information about candidate qualifications, voter 

registration, voting, and other electoral matters. Note: The proper 

management of electoral rolls is a precondition for a free and fair ballot. 

Permitting all eligible voters to be registered preserves the principles of 

universality and the equality of the vote, and maintains the general 

confidence in the state administration of the electoral processes.  Inaccuracy of 

electoral rolls may seriously taint the effectiveness and practicability of electoral 

rights under article 3 of Protocol No. 1. Melnychenko v. Ukraine, ECHR 

17707/02 at ¶59 [2004]; 

12.       Accountability Principle 
 

a. Effective means of redress for violation of electoral rights  

b. Government and administrative accountability 

c. Criminal liability for violation of electoral rights 
 

13.       Public Confidence in the electoral process 

 a. Assent of electoral competitors 

  b. Citizen confidence in election process: participation and 

access.  

Note: 

The proper management of electoral rolls is a precondition for a free and fair 

ballot. Permitting all eligible voters to be registered preserves the principles of 

universality and the equality of the vote, and maintains the general confidence in the 

state administration of the electoral processes.   Inaccuracy of electoral rolls may 

seriously taint the effectiveness and practicability of electoral rights under article 3 of 

Protocol No. 1.  Melnychenko v. Ukraine, ECHR 17707/02 at ¶59 [2004]. 

14.        Access to Official Documents in Electoral Context: Council of Europe  

Convention on access to Official Documents adopted 27 November 2008 
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recognized the importance in a pluralistic, democratic society of transparency 

of public authorities and that exercise of a right to access to official documents 

provides a source of information for and h elps the public to form an 

opinion on the state of society and on public authorities and fosters the 

integrity, efficiency, effectiveness and accountability of public authorities, so 

helping affirm their legitimacy. At its heart is this assurance: 
 
 

“Each Party shall guarantee the right of everyone, without 

discrimination on any ground, to have access, on request, to 

official documents held by public authorities.” 

https://wcd.coe.int/ViewDoc.jsp?id=1377737 
 
 
 
 
 

B.        Equality: Constituencies and Districting 
 
 
 

OSCE Participating States are committed under the 1990 OSCE Copenhagen 

Document to guarantee “universal and equal suffrage to adult citizens.” 

General Comment No. 25 adopted by the U.N. Human Rights Committee 

provides the interpretation for democratic elections set forth in Article 25 of 

the International Covenant on Civil and Political Rights. Cf. Code of Good 

Practices in Electoral Matters, 1..2.2.iv. 

1.    Equal Suffrage:  The 1990 OSCE Copenhagen Document, ¶7.3, requires  

       participating states to undertake to guarantee universal and equal suffrage  

       to adult citizens. 

2.    Maximum deviations: The Venice Commission Code of Good Practice in      

       Electoral Matters, ¶1.2.2., recommends that the permissible departure or  

       deviation from the norm should seldom exceed 10% and never 15%, except  

       in really exceptional circumstances.” 

3. Frequency of Redistricting: The Venice Commission Code of Good 

 Practices in Electoral Matters, ¶1.2.2.v., provides that “[i]n order to 

 guarantee equal voting power, the distribution of seats must be 
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 reviewed at least every ten years, preferably outside electoral periods.” 

4. Redistricting criteria: The Venice Commission Code of Good Practice 

 in Electoral Matters, ¶1.2.2.vii provides that “when constituency 

 boundaries are redefined – which they must be in a single-member 

 system – it must be done- impartially; without detriment to national 

 minorities; taking account of the opinion of a committee, the majority 

 of whose members are independent; this committee should preferably 

 include a geographer, a sociologist and a balanced representation of 

the parties and, if necessary, representatives of national minorities.” 
 
 
 

C. Democratic Norms and Conditions for Democratic Systems: The Rule of Law 

  “[A]ny truly democratic system must meet four necessary conditions: (1) 

 periodic elections; (2) relatively wide, if not universal, suffrage; (3) a great 

 degree if equality among those allowed to vote; and, (4) at the least, no 

 coercion of, and at the best, actual facilitation of thoughtful voter choice.” 

 Daniel R. Ortiz, Democratic Norms, Structures, and Conflict, contained in 

 International Election Principles: Democracy and the Rule of Law 57-58 

 (ABA Section of Administrative Law and Regulatory Practice, 2009, John 

 Hardin Young, Ed.) 
 
 

D. Electoral, Campaign and Political Finance Laws and Standards: Compliance, 

 Corrupt Practices, Disclosure and Enforcement International and regional 

political finance standards and anticorruption standards have been developing at 

a significant pace over the last decade, with major legislation such as the 

International Anti-Corruption and Good Governance Act of 2002 passed by the 

U.S. Congress, and conventions such as the Venice Commission’s Guidelines and 

Report on the Financing of Political Parties enacted in March 2001, www.coe.int 

and Recommendation 1526 adopted by the Parliamentary Assembly in April 2003 

to combat political finance corruption and ensure transparency, implementation 

of which is being monitored by the Group of States Against Corruption 

(GRECO), along with publication of authoritative guidelines addressing public 
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disclosure laws, accountability and transparency, such as USAID’s Money in 

Politics Handbook: A Guide to Increasing Transparency in Emerging 

Democracies (Nov. 2003).  

            Ryan Patrick Phair and Laurel E. Shanks addressed the most pressing and        

current issues in this area in their chapter on Political Finance and Corrupt        

Practices, contained in International Election Principles (ABA Section of        

Administrative Law and Regulatory Practice, 2009, John Hardin Young, Editor).  

           The authors note that democratic government must confront the fundamental        

issue of the relationship between money and politics – money providing access        

modern democracy’s basic tools for advertising, running political parties,        

selecting candidates, mobilizing voter, and polling. In a nutshell, political        

finance permeates every aspect of democratic politics in developing as well as        

consolidated democracies, facilitating the functioning of competitive multi-party 

democracies and the operation of their governments. Id. at 348. Their chapter 

addresses the globalization of international political finance standards, major 

types of political-finance corruption, and the goals, risks, costs, and standards for 

determining disclosure, such as Transparency International’s Standards on 

Political Party Finance and Favours,  considered close to an international best 

practice: 

           “Political parties, candidates and politicians should disclose assets, income and 

expenditure to an independent agency. Such information should be presented in a 

timely fashion, on an annual basis, but particularly before and after elections. It 

should list donors and the amount of their donations, including in-kind 

contributions and loans, and should also list destinations of expenditure. The 

information should, subject to consideration of demonstrable security risks to 

donors or recipients, be made publicly available in a timely manner so that the 

public can take account of it prior to elections.” 

 Political finance can be defined narrowly as money used for campaign and 

electioneering purposes, the shorthand word being campaign finance, or it can be 

given a more expansive definition to include political party financing with an often 

blurred line between a party’s campaign expenditures and its routine operating 
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expenditures, the shorthand word being party finance.  Id. at 349. Aside from 

campaign finance and party finance, moreover, there may be party foundations 

and affiliated organizations allied with candidates or their parties, but legally 

distinct; media affiliated with candidates and parties; third-party or independent 

expenditures; and political lobbying.  

 Political finance laws and regulations in the abstract – contribution limits and 

bans, spending limits, and public funding and subsidies – may be viewed as giving 

all citizens a voice and a choice in an atmosphere of fair competition. Reality 

suggests otherwise, since donations to political coffers when considered on a 

worldwide basis is a far cry from a mainstream activity. Id. at 366. Moreover, 

with 28% of countries imposing contribution limits, 49% imposing bans on 

contributions from foreign nationals, 41% imposing spending limits and 59% 

providing for direct public financing of candidates or parties, the international 

community still has a way to go to achieve even rough uniformity. Nonetheless, an 

emerging international norm may be emerging in favor of the availability of 

public and private financing, most prevalent in Europe and the Americas, moreso 

than in former communist bloc states in Central and Eastern Europe. Id. at 369. 

            Political broadcasting rules have been enacted in 79% of the countries, most 

providing free political broadcasts for political parties and candidates. In the U.S. 

there has been a proliferation of third-party spending through certain types of 

corporate entities, 527 organizations, that have thus far contributed during the 

2012 Presidential campaign amounts ranging from $6.2 million reported to have 

been contributed by the Service Employees International Union, $5.3 million by 

the National Association of Realtors, $3.5 million by the Plumbers and Pipefitters 

Union, based on disclosure reports with the Internal Revenue Service. 

Contributions may come from the organizations themselves or its individual 

members or employees or owners, and those individuals' immediate families. 

Organization totals include subsidiaries and affiliates. 

 

       http://www.opensecrets.org/527s/527contribs.php. In any event, no international  

       consensus appears to be developing on how best and most effectively to enact 
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proper regulation in this field of third-party financing.     

 

E. Election Campaigning: Freedom of Expression and Right to Communication 

 In his chapter on Adopting Party Law contained in International Election 

Principles (ABA Section of Administrative Law and Regulatory Practice, 2009, 

John Hardin Young, Editor), Dr. Kenneth Jana described five models of 

regulatory frameworks for political campaigning based on a 2002 study of 52 

countries by Plasser and Plasser, in which campaign practices were strictly 

regulated as in Japan, moderately regulated as in Russia, and minimally 

regulated as in the United States, with the models of regulation consisting of  

(1) The proscription model, which denies legal status to political parties, as in the 

United States, which nonetheless contains strong constitutional provisions for 

freedom of expression, speech, assembly and petition under the First 

Amendment to the U.S. Constitution and authorizes parties without 

mentioning them, in contrast to Saudi Arabia’s Article 39 in its Constitution 

which discourages acts that “foster sedition or division or harm the state’s 

security and its public relations or detract from man’s dignity and rights”, 

thereby discouraging acts that foster division and disunity, something that 

takes place when a party criticizes government policy; 

(2) The permission model, which is a minimalist model most evident in Andorra, 

under whose Constitution citizens “have the right freely to create political 

parties” whose “functioning and organization must be democratic and their 

activities lawful”; 

(3) The promotion model, under which governments through their electoral laws 

favor the creation or continuance of numerous political parties, as in Article 

59 of Norway’s Constitution adopted in 1814, which as amended in 1995 to  

detail the electoral method of proportional representation and specifies 

numerical divisors for party votes to yield party seats, thereby helping 

promote party interests by preserving institutions with which they are 

comfortable. Other national constitutions promote parties with subsidies, as in 

Argentina, Columbia, the Republic of Congo, El Salvador, Guatamala, and 
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Malawi, a dynamic which has produced the “cartel” party which lives off state 

largess. Id at 100-02; 

(4) The protection model, the most extreme form of which was seen in Syria 

which declared the Socialist Arab Ba’th Party as the only legitimate one, “the 

leading party in the society and the state,” thereby providing the most 

extreme protection possible; and 

(5) The prescription model, which allows national governments “to boast that 

they have a multiparty system while controlling the parties’ organization and 

behavior.” Id. at 105. Both Germany and Spain require political parties to 

operate according to democratic principles, without prescribing party 

organization in detail. Portugal’s constitution provides more detailed 

prescription of party organization, requiring parties to demonstrate 

democratic organization and management and also restricting how they can 

be named and what can be used as party symbols. Id. at 106. Other nations 

such as Nepal and Liberia provide for micromanagement of political parties 

through their constitutions, shaping and controlling party behavior through 

political engineering under their constitutions. 
 
 

F.     Private Financing of Political Parties and Candidates: Preservation of Fair 
Competition During Elections  

 
Campaign law can specify how candidates or parties raise and spend funds and    

how finance committees must be organized. Dr. Kenneth Janda, Adopting  

Party Law at 85. Political finance in the narrow sense of party and campaign 

finance can thus form a key component of party law. The concept of legitimate  

use of money for political purposes coexists with the principle of “one person, 

 one vote”, particularly in societies with a large middle class in which these two  

principles are not in as great a tension as, for example, in developing countries  

where the wealthy exercise overwhelming influence by making financial  

contributions to political parties or candidates. Contribution limits,  

contribution bans, and spending limits do provide some degree of mitigation of  

the disproportionate influence on the political campaign process of wealthier  
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citizens. Id. at 366.  Ingrid van Biezen addressed these and related concerns in  

Guidelines for Financing political parties and election campaigns (COE August  

2003),   

http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/Financing_Polit

ical_Parties_en.pdf.  

These Guidelines emerged from an October 2002 workshop and were prepared  

as part of the Council of Europe’s integrated project “Making democratic  

institutions work”, and provide a detailed examination of advantages and  

disadvantages of different options for applying  standards, without prescribing  

an ideal model, concluding that whatever the rules a country adopts, “they  

should be so designed as to ensure a level playing field for all parties competing  

in the political arena and guarantee their independence.”  

A somber tone is set by the foreward to the Guidelines by the COE’s   

 Secretary General: 

“Scandals, extensively reported in the media and underpinned by judicial  

investigation, have awakened the public opinion to the problem of illicit party 

financing and its relation to corruption. Such scandals have not diminished the 

importance of political parties as pillars of representative democracy, but they 

have made it evident that clear rules and transparent accounts are the key to 

restoring or preserving citizens’ trust in parties and politicians. 

Money matters in politics because parties need ever-increasing resources for 

administration and election campaigns. But money should not be allowed to 

buy access to decision-making power. How to sanction illicit donations and 

prevent trading in influence? Should the state impose limits on corporate 

donations? Should parties receive public funding? Should campaign expenses 

be limited by law? The Council of Europe has recently set standards to guide 

its member states towards finding their own answers to these questions.” The 

 Guidelines are set forth in manual form, outlining different options and  

alternatives, legal principles and methods of party financing, public control of  

party financing, as well as their implications for transparency and 

accountability. Rules regarding political party financing should apply 
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mutatis mutandis to the funding of electoral campaigns and to the funding of 

political activities of elected representatives. Based primarily on the practice of  

party financing and control in the European states, the guidelines provide   

specific examples showing advantages and disadvantages of the various  

alternatives, functioning as a practical guide that “will be of use to party  

officials, public officials dealing with financial control of party activity, political  

parties, media professionals, civil society, as well as the wider public.” Id.  

The basic concepts presented by the Guidelines are straightforward, but may 

 not be that easy to apply as a matter of political reality: 

1. Parties in contemporary democracies need appropriate funding in order  

to carry out their core activities. 

2.       The structures of legal frameworks should be unambiguous,  

understandable and transparent. They should address all components of the 

system of party and candidate financing necessary to ensure democratic 

participation and competition between parties. 

3.      Political parties and candidates should be partly financed  

through private means. Private sources of funding may be internal 

                        or external to the party. In this context, the traditional sources of internal  

                        party financing are membership fees, which are  generally be regarded as the  

                        most democratic and legitimate form of party financing; “income from  

                        property, revenue from party activities such as the sale of newspapers or other  

                        party publications, fundraising activities, party festivals and other social      

                        events, and occasional public collections. Political parties are private  

                        voluntary associations which should in principle be in control of their own  

                        financial affairs, although these may be subject to some degree of state  

                        regulation. Laws governing the internal resources of parties should avoid 

                        interfering unnecessarily with the independence of political parties.” 

4.    States should consider introducing rules which limit the value of 

donations to political parties and candidates. 

5.    States should consider the introduction of rules which define or 

set limits on the acceptable sources of donations to political parties and 
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candidates. Germany identifies “impermissible donors”, outlining types of 

donors which are excluded from making financial contributions to political 

parties altogether or whose donations are strictly limited. The United  

                        Kingdom provides a positive list of “permissible donors”, although positive 

                        identification of permissible donors may entail a potentially more restrictive  

                        approach, since no donations may be accepted from a person or entity not  

                        included on the list, so that if a party in the U.K. receives a donation not   

                        fulfilling these requirements, it must return the donation or send it to the  

                        Electoral Commission. France and Belgium have imposed an outright ban on  

                        donations from corporate entities, and Poland now prohibits donations by 

corporate organizations, foundations and associations. 

6.   The legal framework of party financing should specifically limit, prohibit 

or otherwise regulate contributions from foreign donors. 

7.    State legislation may adopt special provisions for financing the electoral 

campaigns of political parties and candidates. 

8.    The state should consider adopting measures to prevent excessive 

funding requirements of political parties and candidates, such as                      

establishing limits on expenditure for electoral campaigns. 

9.    The state should provide support, which may be financial, to political 

parties and candidates in order to prevent dependence on private financial 

donors and guarantee equality of chances.  

10.   The state may contribute – directly or indirectly – to the operational  

cost of party activity, election campaigns and the functioning of parliamentary 

party groups. 

11.   Political parties may receive indirect support from the state. 

12.   Objective, fair and reasonable criteria should be applied regarding 

the distribution of state support. The state should enable new parties to enter 

the political arena and compete under fair conditions with more well-

established parties. 

13.   State support should be limited to reasonable contributions. 

14.  The state should ensure that any support from the state and/or 
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citizens does not interfere with the independence of political 

                         parties and candidates. 

15.   The legal framework for party and candidate financing should 

include provisions for disclosure, reporting, monitoring and 

                        enforcement. 

16.   The legal framework for party and candidate financing should 

include provisions for disclosure of sources of income and of 

                        expenditure. 

17.  States should require the accounts of political parties and of 

candidates to specify all donations received by the party, 

                        including the nature and value of each donation. Accounts 

                        should be made public, at least in summary form. 

18.   Rules concerning donations to political parties should also 

apply to all levels of the party organisation and to all entities 

                        which are related, directly or indirectly, to a political party or are 

                        otherwise under its control. 

19.   States should require political parties and candidates to make 

their full accounts publicly available at regular intervals. At the 

                        very least, parties and candidates should present a summary of 

                        their accounts, including records of donations and expenditure. 

20.   States should provide for independent monitoring of the funding 

of political parties and electoral campaigns. Political parties and 

                        candidates should be required to present regular accounts to an 

                        independent authority. 

21.    States should require that any infringement of rules concerning 

the funding of political parties and election campaigns be 

                        subject to effective, proportionate and dissuasive sanctions. 

 

                       On April 8, 2003, the Committee of Ministers adopted Recommendation    

                       Rec(2003)4 in which it set forth common rules against corruption in the funding 

                       of political parties and electoral campaigns. The rules are set forth under six  
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                       categories consisting of external sources of funding of political parties, sources   

                       of funding of candidates for elections and elected officials, electoral campaign 

                       expenditure, transparency, supervision, and sanctions. Responsibility for  

                       monitoring the implementation of the rules was assigned to GRECO. The rules  

                       are delineated in the following sixteen articles: 

                         

I. External sources of funding of political parties 

Article 1 – Public and private support to political parties 

The state and its citizens are both entitled to support political parties. 

The state should provide support to political parties. State support should be 

limited to reasonable contributions. State support may be financial. 

Objective, fair and reasonable criteria should be applied regarding the 

distribution of state support. 

States should ensure that any support from the state and/or citizens does not 

interfere with the independence of political parties. 

Article 2 – Definition of donation to a political party 

Donation means any deliberate act to bestow advantage, economic or otherwise, 

on a political party. 

Article 3 – General principles on donations 

a. Measures taken by states governing donations to political parties should 

provide specific rules to: 

- avoid conflicts of interests; 

- ensure transparency of donations and avoid secret donations; 

- avoid prejudice to the activities of political parties; 

- ensure the independence of political parties. 

b. States should: 

i. provide that donations to political parties are made public, in particular, 

donations exceeding a fixed ceiling; 

ii. consider the possibility of introducing rules limiting the value of donations 

to political parties; 

iii. adopt measures to prevent established ceilings from being circumvented. 
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Article 4 – Tax deductibility of donations 

Fiscal legislation may allow tax deductibility of donations to political parties. 

Such tax deductibility should be limited. 

Article 5 – Donations by legal entities 

a. In addition to the general principles on donations, states should provide: 

i. that donations from legal entities to political parties are registered in the 

books and accounts of the legal entities; and 

ii. that shareholders or any other individual member of the legal entity be 

informed of donations. 

b. States should take measures aimed at limiting, prohibiting or otherwise 

strictly regulating donations from legal entities which provide goods or services 

for any public administration. 

c. States should prohibit legal entities under the control of the State or of 

other public authorities from making donations to political parties. 

Article 6 – Donations to entities connected with a political party  

Rules concerning donations to political parties, with the exception of those 

concerning tax deductibility referred to in Article 4, should also apply, as 

appropriate, to all entities which are related, directly or indirectly, to a political 

party or are otherwise under the control of a political party. 

Article 7 – Donations from foreign donors 

States should specifically limit, prohibit or otherwise strictly regulate donations 

from foreign donors. 

II. Sources of funding of candidates for elections and elected officials 

Article 8 – Application of funding rules to candidates for elections and 

elected representatives 

The rules regarding funding of political parties should apply mutatis mutandis 

to: 

– the funding of electoral campaigns of candidates for elections; 

– the funding of political activities of elected representatives. 

III. Electoral campaign expenditure 

Article 9 – Limits on expenditure 
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States should adopt measures to prevent excessive funding requirements of 

political parties, such as, establishing limits on expenditure on electoral 

campaigns. 

Article 10 – Records of expenditure 

States should require particular records to be kept of all expenditure, direct 

and indirect, on electoral campaigns in respect of each political party, each list 

of candidates and each candidate. 

IV. Transparency 

Article 11 – Accounts 

States should require political parties and the entities connected with political 

parties mentioned in Article 6 to keep proper books and accounts. The 

accounts of political parties should be consolidated to include, as appropriate, 

the accounts of the entities mentioned in Article 6. 

Article 12 – Records of donations 

a. States should require the accounts of a political party to specify all donations 

received by the party, including the nature and value of each donation. 

b. In case of donations over a certain value, donors should be identified in the 

records. 

Article 13 – Obligation to present and make public accounts 

a. States should require political parties to present the accounts referred to in 

Article 11 regularly, and at least annually, to the independent authority 

referred to in Article 14. 

b. States should require political parties regularly, and at least annually, to 

make public the accounts referred to in Article 11 or as a minimum a summary 

of those accounts, including the information required in Article 10, as 

appropriate, and in Article 12. 

V. Supervision 

Article 14 – Independent monitoring 

a. States should provide for independent monitoring in respect of the funding 

of political parties and electoral campaigns. 

b. The independent monitoring should include supervision over the accounts 
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of political parties and the expenses involved in election campaigns as well 

as their presentation and publication. 

Article 15 – Specialised personnel 

States should promote the specialisation of the judiciary, police or other personnel 

in the fight against illegal funding of political parties and electoral campaigns. 

VI. Sanctions 

Article 16 – Sanctions 

States should require the infringement of rules concerning the funding of 

political parties and electoral campaigns to be subject to effective, proportionate 

and dissuasive sanctions. 

 

 
G.   Political Broadcasting and Media Access Rules and Standards 
 
The ACE Project, through The Electoral Knowledge Network, provides a detailed 

analysis of the guiding principles of media access, political communications during 

campaigns, and elections,  http://aceproject.org/ace-en/topics/me/onePage 

 
“The single guiding principle underlying the role of the media in elections is that 

without media freedom and pluralism, democracy is not possible. This has been 

underlined in the decisions of numerous international tribunals. It has also been 

stated very clearly in the recent past by the United Nations Special Rapporteur on 

Freedom of Expression, who went on to elaborate a series of steps that governments 

should take to guarantee freedom of media during elections.  

There are a number of different dimensions to media freedom that are of relevance 

in elections: 

1. Freedom from censorship. 

2. Freedom from arbitrary attack or interference. 

3. Free access to necessary information. 

4. A pluralism of voices in the media. 

The last of these is especially important. It is often interpreted to mean that the 

media should be owned by a variety of different interests, resulting in a "market-

place of ideas". This is important, but it is only one aspect. For countries emerging 
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from authoritarian rule, usually characterized by tight state control over the media, 

ensuring pluralism within the publicly funded media may be equally important. This 

is because often it is only a government-controlled national broadcaster that has the 

capacity to reach all sections of the electorate. 

In order to ensure that the publicly funded media are not, in practice, government-

controlled, a clear regulatory intervention may be required. This is the central 

paradox of the management of media in elections - the frequent need to establish a 

fairly complex regulatory system in order to enable the media to operate freely and 

without interference. 

At stake are three interlocking sets of rights: 

1. the right of the voters to make a fully informed choice. 

2. the right of the candidates to put their policies across. 

3. the right of the media to report and express their views on matters of public 

interest. 

Of course, these rights, which are essentially all aspects of the right to freedom of 

expression guaranteed in Article 19 of the Universal Declaration of Human Rights, 

apply at all times, and not only when there is an election pending. But it is the very 

formality of the election process - the fact that it is conducted according to 

procedures that are clearly set out in law - that has stimulated the interest of those 

who are concerned with issues of media freedom. How far media freedom and 

pluralism are respected during an election period can be a fairly sensitive index of 

respect for freedom of expression in general - itself an essential precondition for a 

functioning democracy. Conversely, an election can be an ideal opportunity to 

educate both the authorities in their obligation to respect and nurture media 

freedom and the media in their responsibility to support the democratic process. 

Looking at relations with the media from the perspective of the electoral 

management body, two other important principles come into play: transparency and 

confidentiality. 

1. Transparency means that the operations of the EMB are open to public scrutiny 

and hence accountability. 

2. Confidentiality means that the security of the EMB’s operations are safeguarded 
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against those who have no right to unauthorized information and who may 

undermine the integrity of the election process. 

Clearly these principles may come into conflict in practice. Complete transparency 

and confidentiality are clearly incompatible. However, establishing the precedence of 

these principles in any given case may be less difficult than it might at first appear.It 

will almost invariably be true that the plans and activities of the EMB should be 

open to public scrutiny. It will, without exception, be true that the vote itself should 

be secret. The borderline cases in between are likely to be few.” 
 
 
 

H.   Candidacies, Political Parties and the Boundaries of Party Law: Definition, 

       Composition, Structure and Activities 

       In light of the current political gridlock and entrenched partisanship that has 

       virtually brought the U.S. Congress to a standstill during the past four years, it  

       may seem a bit strange that a U.S. attorney would have anything constructive to  

       say about political parties, party dominance, and the lockup of a nation’s two- 

       party system, with special support from the U.S. Supreme Court. Nonetheless,  

       many would agree that a stable two-party system is often an essential component  

       of  a democratic government. In this context, party law can have both intended  

           effects  and  unintended consequences, as Dr. Kenneth Janda points out in 

Adopting Party Law, his chapter in International Election Principles (ABA 

Section of Administrative Law and Regulatory Practice, 2009, John Hardin 

Young). Janda’s points to the limited effectiveness of the 2002 Bipartisan 

Campaign Financing Reform Act that was intended to curb “soft money” flowing 

to political parties from special interests groups during national campaigns, in 

contrast to the events leading up to the 2004 Presidential election in which an 

“unprecedented flood of money from non-party groups formed primarily to 

influence elections that were tax-exempt under Section 527 of the Internal 

Revenue Code” had an unmistakable influence on the election, spending over $434 

million in 2004, far more than the previous three years combined. The United 

States is an established democracy, yet the problematic nature of Congress’ own 
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inability to design and enact a campaign finance law does not bode well for the 

ability of any international organization, cadre of international election law 

experts, or global forum to produce workable, feasible, implementable standards 

in transitional democracies.   

            Political parties are essential for democratic government, but even in the U.S., the 

unique characteristics of the two-party system in 2004 proved to be too much of a 

challenge for the very institution, Congress, charged with the responsibility to 

regulate those parties.  

            What is needed is a legal framework that will “facilitate the emergence and 

growth of strong, competitive political parties”, id. at 93, for which Dr. Janda 

points us in the direction of five models of party law, each embodying policies for 

regulating parties. These models are discussed above in more detail in another 

portion of this presentation on Election Campaigning: Freedom of Expression and 

Right to Communication.  

            Aside from the models of party law, there are three fundamental characteristics of 

political parties that help inform and define the essential roles that parties should 

play: 

1. The party should aggregate and articulate the interests of citizens; 

2. The party should help structure electoral competition and shape the 

political landscape; and 

3. The party should provide coherent political groups to run the government. 

Id. at 92.  

                    Despite the negative and unintended consequences of a two-party system that  

                    may find itself locked in the grips of intractable gridlock fueled by extreme 

                    political partisanship, there are some positive characteristics of advanced, 

                    mature democracies that suggest a particularly detrimental result with lasting  

                    consequences for emerging democracies that move too quickly to regulate,  

                    legislate and provide detailed controls over every aspect of political parties. 

                    The are consequences that should be noted particularly by those governments  

                    in developing democratic nations in which party law has been enacted by  

                    statute, regulation or even constitutional provision, in which detailed  
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                        prescriptions have mandated with the greatest of specificity how fledging 

                        parties should organize, how they should operate,  how they should be funded 

                        and formed, and how they should function under a myriad of circumstances.  

                       In short, detailed micromanagement of political parties, based on  exquisitely  

                       detailed, complex and burdensome regulatory requirements and mandates,  

                       “may have a chilling effect on the formation and functioning of  parties in 

                       emerging democracies.” Id. at 125.  

             
 

I. Ballot access  
 
Ballot access for political parties and candidates is assessed in IDEA’s 

International Electoral Standards: Guidelines for reviewing the legal framework 

of elections (2002), http://aceproject.org/ero-en/topics/parties-and-

candidates/IDEA_Ballot%20access.pdf/view?searchterm=ballot access. 

 Ballot access may be gained by some registered parties automatically by virtue of 

their status as a registered party, while unregistered parties may need to fulfill 

some or all of the requirements for registration before gaining ballot access.  The 

legal framework should clearly provide for notification of the dates for 

commencement and closure of nominations; specify when, how and where 

nomination procedures must be undertaken; and set out the process of scrutiny and 

verification of nomination forms and declarations. Where the legal framework 

requires the support of a nomination by the collection of signatures, 

it should provide for a reasonable timeframe for this to be done and for the 

subsequent verification of the signatures. The legal framework should provide for 

uniformity in the nomination process so that the same process 

applies to all political parties at all levels. Unless the electoral system is restricted to 

parties or party lists, individuals should not be precluded from being nominated as 

independent or unaffiliated candidates. Ballot access for a particular election is 

usually granted when a political party, coalition, bloc, or independent candidate 

meets one or more of the following requirements: 

1. Having paid a monetary deposit: monetary deposits should be of a sufficient  
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                 level to discourage frivolous ndependent candidates and political parties, but   

                 should not be so high as to prevent legitimate political parties or independent  

                 candidates from obtaining ballot access. Additionally, monetary deposits should be  

                 refundable upon a reasonable number or percentage of votes being received. This  

                 threshold should be stated in the electoral legislation; 

2. Having previously won a seat in the legislature or having gained a minimum  

percentage of the votes in the last election; and 

3. Having collected a minimum number of validated signatures of registered  

voters. Special attention should be given to the manner of validating signatures. An 

invalid signature should merely be what it is -- an invalid signature. It should not 

invalidate other signatures or the signature list. 

 

When signature collection is involved, registration should be based on verification 

of a fixed number of valid signatures without regard to the number or percentage 

of invalid signatures that may be on the registration list. The law should be very 

clear on the verification process involved in order to ensure that all party and 

candidate lists are exposed to the same level of scrutiny, under clearly stated 

objective criteria.  

Legal provisions to achieve this objective may include: 

1. The size of the sample to be drawn and checked; 

2. The method by which the sample is to be drawn (for example, the computer 

generation of random numbers); 

3. The tests to be applied to determine whether a particular signature is valid; 

4.A formula for determining the number of signatures in the sample which must be 

valid in order for the registration to be accepted; 

5. The circumstances under which a further sample may be drawn if necessary; 

6. The definition of the deadlines for approval or rejection of registration 

application; 

7. The acceptable grounds for objections by other parties, candidates or voters. 
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There are three other points worth noting: 

1. Provisions regarding the geographic regions where signatures are obtained must 

also be carefully reviewed. An election law may require that a party obtain a 

certain number of signatures in every region of the country. Such a provision 

discriminates against regional, ethnic and smaller parties that enjoy a strong public 

following but whose support is limited to a particular area, 

2. Any requirement that voters may only sign in support of one candidate or party 

which can give rise to abuse of the registration process; and 

3. Provisions regarding the process for appeal and the requirement for expedited 

court ruling -- adequate time must be permitted for correcting minor deficiencies 

before formally rejecting the nomination. The law should provide for appeal to a 

court of law after final rejection of registration. The law should clearly specify the 

process for appeal and require either an expedited court ruling to enable a 

candidate or party to be placed on the ballot where registration was improperly 

denied, or to allow the appellant to file an election petition after the election is 

concluded. http://www.idea.int/publications/ies/upload/electoral_guidelines.pdf 

 

 
J.    Balloting Procedures and Tabulation: Accessibility, Security, Reliability and 

       Transparency 

          The ACE Electoral Knowledge Network project provides one of the best 

summaries of issues related to vote counting, balloting procedures and tabulation 

of votes. Vote counting must be subject to observation, and ballots must be kept 

secure from the time they are created until the end of the recount period. 

Further, elections officials should be adequately trained in the pre-established 

and comprehensive counting rules adopted by the jurisdiction, including making 

sure counts are accurate, preserving and maintaining the secrecy of an 

individual’s vote, remaining time-sensitive to the counting and the announcing of 

the results, having in place clearly established officials in charge of counting and 

a pre-established process for appeals of results, with the rules for counting the 

same for all ballots. The ACE Guiding Principles of Vote Counting include the 
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following in the fundamental principles of vote counting: 

1. Transparency 

2. Security 

3. Professionalism 

4. Accuracy 

5. Secrecy 

6. Timeliness 

7. Accountability. And 

8. Equity. 

In Cameron Quinn’s chapter Conduct of Election Day contained in 

International Election Principles (ABA Section of Administrative Law and 

Regulatory Practice, 2009, John Hardin Young, Editor), Quinn provides an 

excellent overview of election day balloting, ballot methods, ballot design, 

regular ballots vs. special ballots, accessible ballots and secret ballots. He then 

turns to ballot-counting rules, noting that it is critical for a jurisdiction to have 

in place well-established rules for counting ballots, a factor that is critical to the 

perception that an election has been conducted fairly. Quinn also provides a 

helpful discussion of implications for ballot systems on vote-counting, noting 

that “certain procedures for determining winners of elections can complicate 

the vote-counting process,” id. at 279, and in this context there are no 

international standards related to choices of the various methods and systems 

for determining winners. Some nations voting systems determine winners based 

on a plurality or majority of votes, and others use a proportional representation 

method, which is intended to insure that a party’s share of the vote translates 

into a proportional share of seats in the legislature. In such a system the vote 

counting can become complicated, as where the electoral system uses rank-

ordered voting, or ordinal voting, which allows voters to indicate preferences in 

a rank order. “Ordinal voting requires that ballot counting provide a method to 

eliminate the votes cast for the eliminated candidate to the  remaining 

candidates, based on the voters’ indicated second preference, until one 

candidate receives a majority of all votes counted.” Id. at 280. 
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K.    Absentee Voting and Provisional Ballots: Flexibility and Fraud Prevention 

International principles for absentee voting have been developed from three 

sources: 

1.  Laws and regulations of nation states; 

2.  International agreements, declarations, and conventions on human rights, such 

as Article 21 of the Universal Declaration of Human Rights and Article 25 of the 

International Covenant on Civil and Political Rights (ICCPR); and  

3.  Experience. 

One of the fundamental human rights guaranteed under international law is the 

right to participate in free and fair elections, a goal that national election laws 

should reflect.  Special voting procedures must be available to provide voting 

opportunities for those unable to go to their polling places, including the sick, 

disabled, elderly and geographically dispersed voters who are unable to reach the 

polls. In Cameron Quinn’s chapter Conduct of Election Day, contained in 

International Election Principles (ABA Section of Administrative Law and 

Regulatory Practice, 2009, John Hardin Young, Editor), he notes that while most 

voting is done on regular ballots that once cast are counted, electoral laws and 

regulations provide in some jurisdictions for voters who show up at the polling 

place but whose ballot, for any number of reasons, is set aside and may or may not 

be counted later. Such provisional ballots or challenged ballots may be of a 

different color or may be placed into a different colored envelope. Typically, when 

a person shows up to vote  but is unable to be verified as a qualified voter, a 

provisional ballot may be cast by the voter and set aside until it is determined by 

the election canvassing officials whether the voter was or was not qualified, usually 

a process that takes place after the polls have been closed. Id. at 262.  
 

L.     Expatriate Voting 
 

International IDEA has identified over 100 countries that “…expressly allow their 

citizens or electors who are residing outside the country, permanently or 

temporarily, to exercise the right to vote from abroad.” 
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http://www.idea.int/elections/upload/External_voting_Preview_withlayout_07june0

6_final.pdf. 

  In Jeremy Grace’s Challenging the Norms and Standards of Election 

Administration: External and Absentee Voting, his chapter in Challenging the 

Norms and Standards of Election Administration (IFES, 2007), 

http://www.ifes.org/publication/3dd9c7573d5b38d597a995a5533d456e/3%20IFES

%20Challenging%20Election%20Norms%20and%20Standards%20WP%20EXT

VOT.pdf, Grace notes  that “[a]n estimated 175 to 250 million persons currently 

reside outside of their home communities or countries of citizenship, and are 

therefore outside of their regular electoral constituencies. Some left their homes 

unwillingly due to war or civil strife; others left freely but continue to maintain 

citizenship and often pay taxes or otherwise contribute to the economies of their 

home countries and communities.” Grace examines the extension of franchise to 

these people. “While an increasing number of countries provide absentee voting 

services, practices and procedures vary widely. Furthermore, human rights 

instruments and election standards initiatives provide limited, if any, guidance on 

ensuring the transparency and integrity of absentee voting. As a result, 

parliamentarians and election management bodies (EMBs) confront a knowledge 

and skills gap regarding who should be eligible for absentee voting and how to best 

design a workable, cost-effective, and transparent program. Many democracies 

have struggled with the logistical and political difficulties associated with external 

voting. In the United States, the 2000 presidential election was marred by 

accusations that election officials at the state level used different standards to 

determine the validity of absentee ballots depending on where they were counted. 

In the 2004 presidential elections in Ukraine, the OSCE/ODIHR reported serious 

abuse of absentee voting, noting widespread reports of persons voting multiple 

times by absentee ballot. It further noted that the Central Election Commission 

maintained inadequate controls and supervision of the 1.5 million absentee ballots 

that were printed. Less destructive to the integrity of the electoral process, but still 

problematic, participation rates among absentee voters in the 2006 Mexican 

presidential elections were far lower than many had expected. According to a poll 
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conducted by the Pew Hispanic Center, less than one percent of eligible Mexican 

nationals in the United States registered to participate.”  
                      

 Joseph M. Birkenstock and Matthew T. Sanderson in their chapter From Intent to 

Outcome: Balloting and Tabulation Around the World, contained in International 

Election Principles (ABA Section of Administrative Law and Regulatory Practice, 

2009, John Hardin Young, Editor), noted that the Italian expatriate voting 

program not only permitted expats to vote, but also afforded them opportunities to 

participate that resembled those of domestic voters. Italy allowed expatriates to 

vote in that nation’s parliamentary elections for the first time in 2006. Id. at 209. 

Voting was open to native Italians living abroad and children of Italian citizens, 

and expatriates could cast a postal ballot that had to be received by national 

consulates at least three days before domestic voters went to the polls. Italy 

implemented a “discrete representation” model for expatriate voting, by which 

expats formed a “separate constituency to elect their own representatives,” and as a 

result, about 3.5 million Italian expatriate voters in four geographic regions – 

Europe, South America, North America and the rest of the  world – helped elect 

twelve lower-house deputies and six senators. Italian expatriates’ voices were 

allowed to be heard on the distinct issues that were important to them, and Italian 

leaders paid special attention to these out-of-country voters in the hotly contested 

2006 elections which helped determine the balance of parliamentary power. Id. at 

210-11. 
 

In Egypt’s first post-revolution presidential election, millions of Egyptians were 

living abroad and began casting ballots for Egypt’s next head of state. Egyptians 

residing overseas, who numbered between five and six million, cast votes for one of 

13 approved candidates in Egypt’s first presidential election since the ouster early 

last year of longstanding president Hosni Mubarak. Many experts suggested that 

Egyptian expatriates were not given enough time to study the candidates’ various 

electoral programmes and would begin voting only 12 days after the official launch 

of presidential campaigning. Further, many expats found it difficult to follow 

candidates’ respective campaigns from abroad, or did not possess the national 
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identification cards required to cast ballots. After 30 years of Mubarak-era 

autocracy, during which most national elections were rigged, fair and democratic 

elections were a novelty for Egypt. The idea that their voices will actually count 

stirred up strong feelings in many Egyptians, who espoused opinions as diverse as 

the candidates they are expected to vote for. Egyptians living abroad were no 

different. 

Those expat Egyptians who wanted the application of Islamic Law in Egypt would 

vote for Islamist candidates, while those who did not support the Islamist trend – or 

were unsatisfied with its recent performance in parliament – likely avoided any 

candidate of an Islamist background. Many Egyptians abroad also viewed former 

Arab League secretary-general Amr Moussa and Mubarak-era minister Ahmed 

Shafiq as “remnants” of the former regime, while others saw socialist contenders 

Hamdeen Sabbahi and Khaled Ali as revolutionary candidates. The fact remained 

that of the five or six million Egyptians living abroad, only some 587,000 were 

registered to vote. See Presidential elections: Who will clinch the expat vote? May 

11, 2012, at http://thevotingnews.com/international/middle-east/egypt/egypts-

presidential-elections-who-will-clinch-the-expat-vote-ahram-online/ 
 
 
 
 
 
II. Standards, Rules, and Other Criteria that Apply to Elections Around the World 

Guidelines for Understanding, Adjudicating, and Resolving Disputes in Elections 
(GUARDE) (IFES 2011, Chad Vickery, ed.) 

 
 

GUARDE (Guidelines for Understanding, Adjudicating, and Resolving Disputes in 

Elections) (Chad Vickery, Editor, 2011), published by IFES, 

http://www.ifes.org/~/media/Files/Publications/Books/2011/GUARDE_final_publicat ion.pdf 

Electoral complaints adjudication is a critically important part of the electoral process, 

even if it does not often garner as much attention as the casting of ballots or election 

campaigns. The legitimacy of an election as well as public confidence in democratic 

institutions, depends in part on the way countries resolve election disputes and 

complaints. An ongoing challenge for emerging and established democracies is to ensure 

that valid disputes or complaints are resolved in a timely, fair and effective manner. 
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The International Foundation for Electoral Systems (IFES) is the leading election 

assistance and democracy promotion non-governmental organization and promotes 

democratic stability by providing technical assistance and applying field-based research 

to the electoral cycle in countries around the world to enhance citizen participation and 

strengthen civil societies, governance and transparency. IFES has published an excellent 

compendium of international election guidelines, edited by Chad Vickery, available 

online at 

http://www.ifes.org/~/media/Files/Publications/Books/2011/GUARDE_final_publicat 

ion.pdf to assist international actors in the development of effective complaint 

adjudication systems. 

In GUARDE, Guidelines to Understanding, Adjudicating, and Resolving Disputes in 

Elections, IFES has identified seven principles that are crucial components to any 

complaints adjudication process. These standards, which stem from the widely 

recognized fundamental right to participate in government and can be applied to any 

electoral system, are outlined in GUARDE. 

GUARDE   is   a   useful   resource   for   lawyers   and   legal   scholars,   providing 

well-researched legal analysis of the key international standards for dealing with 

election complaints in a timely, effective, and transparent manner. For the media, 

GUARDE's seven principles and checklists serve as a guide to better understanding 

complaints adjudications procedures and identifying issues and problems in a country's 

handling of the process. For election administrators, GUARDE provides clear 

justification for implementing an effective complaints adjudication process and offers 

insight into how administrators can build and manage a well-organized, transparent and 

internationally accepted complaint adjudication system. For designers of complaints 

adjudication systems and election assistance providers, GUARDE provides a tangible 

framework for establishing an effective system as well as a number of examples of how 

disputes and complaints have been managed around the world. For civil society 

organizations focused on advocacy or training practices, GUARDE devotes two chapters 

to designing and implementing training programs for election management bodies, 

political parties, election arbiters, and voters. And finally, for readers with a general 

interest in elections and comparative legal systems, GUARDE offers insight into an 
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important but lesser-known part of the election process, with accessible case studies and 

examples of the successes and failures of complaints adjudication systems. 

GUARDE provides a very helpful discussion of seven standards of election complaint 

adjudication that “strengthen the fair handling of grievances, which in turn preserves 

the public’s right to political participation and democratic representation.” The seven 

international standards are: 

1. A right of redress for election complaints and disputes 
 

2. A clearly defined regimen of election standards and procedures 
 

3. An impartial and informed arbiter 
 

4. A system that judicially expedites decisions 
 

5. Established burdens of proof and standards of evidence 
 

6. Availability of meaningful and effective remedies 
 

7. Effective education of stakeholders 
 
 

Election Observers 
 
 
III. Collaborative efforts of international organizations, NGOs and others to strengthen 

electoral procedures 
 
 

A. United Nations 
 

 
 

1. Universal Declaration of Human Rights: 
 

http://www.un.org/en/documents/udhr/index.shtml 
 

    Article 21(3) of the Universal Declaration of Human Rights proclaims that 

“The will of the people shall be the basis of the authority of government; this 

will shall be expressed   in periodic and genuine elections which shall by 

universal and equal suffrage be held by secret vote or by equivalent free 

voting procedures.” 
 
 

International Covenant on Civil and Political Rights: 
 

http://www2.ohchr.org/english/law/ccpr.htm 
 

Article 25(b) of the ICCPR guarantees that every citizen shall have the right 
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and the opportunity, without distinction of any kind, such as race, colour, 

sex, language, religion, political or other opinion, national or social origin, 

property, birth or other status, ‘[t]o vote and to be elected at genuine eriodic 

elections which shall be by universal and equal suffrage and shall be held by 

secret ballot, guaranteeing the free expression of the will of the electors.” 

 

Note: See generally Anne van Aaken and Richard Chambers, Accountability 

of International Election Observers (“Democracy entails election as the 

peaceful procedure for the change of government but it is often endangered 

especially when a government assumes that it may not be re-elected and 

lose power. Democratic governments are defined as being representative of 

and accountable to their electorate.  Within a well-functioning democracy, 

they must also be subject to restraint and oversight by other public agencies: 

this is the idea of checks and balances. It does not suffice that citizens 

control the state (vertical accountability): The state organs must also 

mutually control themselves (horizontal accountability).  But even this might 

be insufficient.  Another accountability dimension which has become ever 

more important is the international one. In the context of elections, this can 

mean the obligation of governments to comply with political commitments 

made by a country through its membership in international organizations 

such as the United Nations, the Organization of American States (OAS), the 

African Union, the Organization for Security and Co-operation in Europe 

(OSCE) or international legal commitments through its ratification of 

universal or regional treaties such as the International Covenant on Civil 

and Political Rights.” 

http://www.iilj.org/GAL/documents/GALch.Chambers-vanAaken.pdf 
 

(footnotes omitted). 
 
 
 

2. Vienna Convention on the Law of Treaties: 

http://untreaty.un.org/ilc/texts/instruments/english/conventions/1_1_1969.pdf  

The Vienna Convention is grounded on the recognition of treaties as a source  
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of  international  law  and  provides  a  mechanism  for  peacefully resolving 

disputes concerning treaties, like other international disputes, in conformity 

with principles of justice and international law. Bearing in mind that treaty 

interpretation is among the most controversial subjects of international  law,  

Sections  31  and  32  set  forth  primary  rules  of interpretation and 

supplementary means of interpretation.  These provisions are considered the 

primary contemporary source of law on the interpretation of treaties. The 

United States Senate has been reluctant to ratify  the    VCLT  and  thereby  

accept  all  of  its  provisions  as  legally binding, due in part the U.S. Supreme 

Court’s deference to the executive branch's interpretation of a treaty, whereas 

the VCLT contemplates the consideration of interpretations from other treaty 

parties, and due in part to the reluctance of domestic U.S. courts to construe 

treaties within the context of the transnational community of courts in a way 

that may subordinate domestic sovereign interests. Evan J. Criddle, The 

Vienna Convention on the Law of Treaties in U.S. Treaty Interpretation, 44 

Va. J. Int'l L. 2 (2004). ACE points out that the three main principles 

regulating the topic of international treaties and their interpretation are that 

every treaty binds the states which approved it, no state can be bound by a 

treaty which has not been approved by it, and convened obligations are based 

on the consent of the states, noting that “[i]nternational treaties are so 

important in the world that it is very edifficult to think of a national rule or 

constitutional norm (particularly in the field of electoral and political rights) 

that can oppose them.”ACE was established in 1998 as the ACE 

(Administration and Cost of Elections) Project by IDEA, IFES and UNDESA. 

In 2006 the name was changed to the ACE Electoral Knowledge Network ACE 

is a collaborative effort between nine organizations: IDEA, EISA, Elections 

Canada, the Federal Electoral Institute of Mexico (IFE), IFES, UNDESA, 

UNDP and the UNEAD. The European Commission is an ex-officio member. 

http://aceproject.org/ace-en/topics/lf/lfa/lfa03/onePage 
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3.  U.N. Convention Against Corruption: 
 

http://www.unodc.org/documents/treaties/UNCAC/Publications/Convention/08-
50026_E.pdf 

 

According to the U.N. Office on Drugs and Crime, while corruption can be 

prosecuted after the fact, first and foremost it required prevention. An 

entire  chapter  of  the  Convention  Against  Corruption  is  dedicated  to 

prevention, with measures directed at both the public and private sectors, 

and “[t]hese include model preventive policies, such as the establishment of 

anticorruption bodies and enhanced transparency in the financing of 

election campaigns and political parties.” 

http://www.unodc.org/unodc/en/treaties/CAC/convention-highlights.html 

“Corruption   attacks   the   foundation   of   democratic   institutions   by 

distorting electoral processes, perverting the rule of law and creating 

bureaucratic quagmires whose only reason for existing is the soliciting of 

bribes.” http://www.unodc.org/unodc/en/corruption/index.html 

 
 

4. International Convention on the Elimination of All Forms of Racial 
 

Discrimination: http://www2.ohchr.org/english/law/cerd.htm 
 

In compliance with the nondiscrimination obligations set forth in Article 2 of 

the International Convention, Article 5(c) provides that states as parties are 

obligated to “undertake to prohibit and to eliminate racial discrimination in 

all its forms and to guarantee the right of everyone, without distinction as to 

race, colour, or national or ethnic origin, to equality before the law, notably 

in the enjoyment of ... (c) Political rights, in particular the right to 

participate in elections-to vote and to stand for election-on the basis of 

universal and equal suffrage, to take part in the Government as well as in 

the conduct of public affairs at any level and to have equal access to public 

service” 
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5. Declaration of Principles for International Election Observation and Code 

of Conduct for International Election Observers: 

http://www.cartercenter.org/documents/2231.pdf;http://www.ndi.org/node/13494 

Several legally and politically binding international norms regulate the 

conduct of national elections, including Article 21 of the 1948 Universal 

Declaration of Human Rights, Article 25 of the 1966 International Covenant 

on Civil and Political Rights, the Declaration on Criteria for Free and Fair 

Elections (26 March 1994), the Universal Declaration on Democracy (16 

September 1997), both issued by the Inter-Parliamentary Union, and 

regional norms are also reflected in Article 3 of the 1952 Additional Protocol 

No. 1 to the European Convention on Human Rights and Fundamental 

Freedoms, Article 23 of the 1969 Inter-American Convention on Human 

Rights, Article 13 of the 1981 African Charter on Human and Peoples’ 

Rights and the 1990 OSCE Document of the Copenhagen Meeting of the 

Conference on the Human Dimension of the CSCE (¶¶ 5 and 7). These 

international norms and regional norms proceed from the premise that only 

free and fair elections, sometimes referred to as honest, genuine, impartial, 

or sincere elections, can provide legitimacy for a true democratic 

government. 
 
 

6.   Convention  on  the  Elimination  of  All  Forms  of  Discrimination  
Against  Women (CEDAW): 

 
http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm 

 

The United Nations has strongly underscored the stake that women have 

always had in democracy:  “Democracy requires that citizens’ interests be 

heard, deliberated and legislated on. Women are half of the world’s 

population, and as such their voice should be heard in the democratic 

process. Democracy needs women in order to be truly democratic, and 

women need democracy if they are to change the systems and laws that 

preclude them, and preclude societies as a whole, from attaining equality.” 

http://www.un.org/en/globalissues/democracy/women.shtml 
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Women’s interests can be represented and their voices can be heard through 

democratic representation in the political life of their countries, the 

importance of which is emphasized in Article 7 of CEDAW, which provides 

that states bound by CEDAW “shall take all appropriate measures to 

eliminate discrimination against women in the political and public life of the 

country and, in particular, shall ensure to women, on equal terms with men, 

the right: 

(a) To vote in all elections and public referenda and to be eligible for election 

to all publicly elected bodies; 

(b) To participate in the formulation of government policy and the  

implementation thereof and to hold public office and perform all public 

functions at all levels of government; 

(c) To participate in non-governmental organizations and associations 

concerned with the public and political life of the country.” 

The role of women in democratic processes is further emphasized in the   

2011 General Assembly resolution on Women’s Political Participation 

(A/RES/66/130), which reaffirms “that the active participation of women, on 

equal terms with men, at all levels of decision-making is essential to the 

achievement of equality, sustainable development, peace and democracy”. 
 
 

7. Respect for the Principles of National Sovereignty and Non-Interference 

in the Internal Affairs of States in Their Electoral Processes: 

http://www.un.org/documents/ga/res/50/ares50-172.htm 
 

The United Nations General Assembly on 27February1996 adopted G.A. 

Res 50/172, Respect for the principles of national sovereignty and non- 

interference in the internal affairs of States in their electoral processes, the 

key provisions of which are as follows: 

a. [A]ll peoples have the right, freely and without external interference, 

to determine their political status and to pursue their economic, social and 

cultural development, and that every State has the duty to respect that right 

in accordance with the provisions of the Charter; 
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b. [I]t is the concern solely of peoples to determine methods and to 

establish institutions regarding the electoral process, as well as to determine 

the ways for its implementation according to their constitution and national 

legislation, and that, consequently, States should establish the necessary 

mechanisms and means to guarantee full and effective popular participation 

in those processes; 

c. [A]ny activities that attempt, directly or indirectly, to interfere in the 

free development of national electoral processes, in particular in the 

developing countries, or that are intended to sway the results of such 

processes, violate the spirit and letter of the principles established in the 

Charter and in the Declaration on Principles of International Law 

concerning Friendly Relations and Cooperation among States in accordance 

with the Charter of the United Nations; 

d. [E]lectoral assistance to Member States should be provided by the 

United Nations only at the request and with the consent of specific sovereign 

States, by virtue of resolutions adopted by the Security Council or the 

General Assembly in each case, in strict conformity with the principles of 

sovereignty and non-interference in the internal affairs of States, or in 

special circumstances such as cases of decolonization, or in the context of 

regional or international peace processes; 

e. [The UN GA] strongly appeals to all States to refrain from financing or 

providing, directly or indirectly, any other form of overt or covert support 

for political parties or groups and from taking actions to undermine the 

electoral processes in any country. 

For an informative although somewhat dated analysis of the continued 

legitimacy of norms of sovereignty and human rights in the post-Cold War 

international system Sovereignty, See Michael Joseph Smith, Human Rights 

and Legitimacy in the Post-Cold War World, an essay contained in Toward a 

New Partnership:   International Norms in the U.S.-European Relationship 

since 1980 (Christine Inglebritsen and Sabrina P. Ramet, Eds.) 

http://faculty.virginia.edu/irandhumanrights/mjsonsovty.htm 
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B. Council of Europe 
 

 

1. Convention on the Participation of Foreigners in Public Life at the Local 

Level: http://conventions.coe.int/Treaty/en/Treaties/Html/144.htm 

According to the explanatory report submitted with the Convention at the 

time of its adoption in 1992, the Council of Europe’s Steering Committee on 

Local and Regional Authorities formulated a step-by-step approach to enable 

foreign residents to participate as fully as possible in local life and in the local 

decision-making process. The Steering Committee had noted a marked 

increase in the number of foreign nationals residing on the territory of 

member states and recognized that for political and humanitarian reasons 

and as a result of differing economic situations and the freedom of movement 

entailed by growing economic integration in Europe, “an increasing number 

of people have settled with varying degrees of permanence in countries other 

than their countries of origin.” The resulting problem for state governments 

and other public authorities was one of integrating those foreign residents 

into the communities in which they lived, “a problem which is all the more 

acute in the light of the phenomena of intolerance which have sometimes 

appeared.” While naturalization procedures provided an obvious means of 

facilitating such integration, “many foreign residents are unwilling to change 

their nationality. Therefore, for these people, measures should be sought 

which would allow them to participate in the affairs of their local 

community.” In light of the fundamental values of individual freedom, 

political liberty and the rule of law, which collectively form the basis of all 

genuine democracy, “and its attachment to the universal and indivisible 

nature of human rights and fundamental freedoms,” the Convention was 

drafted in a manner that reflected the “the need for action in relation to the 

status of migrant workers and to the political rights of aliens.” 

The Convention on the Participation of Foreigners in Public Life accordingly 

recognizes that the residence of foreigners on the national territory “is now a 
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permanent feature of European societies”, that foreign residents generally 

have the same duties as citizens at the local level and actively participate in the 

life  of  the  local  community,    and  that  there  is  a  need  to  improve  the 

integration of foreign residents into the local community by enhancing the 

possibilities  for  them  to  participate  in  local  public  affairs.  Accordingly, 

subject to exigent circumstances that may threaten the life of a nation during 

war or other public emergency, Article 6 of the Convention calls on each state 

“to grant to every foreign resident the right to vote and to stand for election in 

local authority elections, provided that he fulfils the same legal requirements 

as apply to nationals” and that he has been a “lawful and habitual resident in 

the state for 5 years preceding the elections.” 

The evolving jurisprudence of the European Court of Human Rights on 

matters of dual citizenship has been reflected in a series of decisions by the 

European Court of Human Rights, as in Tanase v. Moldova, 27 April 2010, 

application no. 7/08, in which the ECHR considered that the exclusion of 

citizens holding dual citizenship from eligibility to vote and to be elected a 

disproportionate measure contrary to Article 3 of the First Protocol of the 

European Convention      on      Human      Rights.      In      the      Venice 

Commission/OSCE/ODIHR Joint Opinion on the Election Code of Bulgaria 

Opinion No. 607 / 2011, 21June2011, Bulgarian citizens holding the citizenship 

of another country could not stand as candidates in municipal elections. 

While the prohibition of dual citizenship for municipal elections was not 

contrary to the Bulgarian Constitution, the Joint Opinion noted that “there is 

now growing consensus that recognition of dual citizenship is not a problem 

under international law” and that more countries have opted to accept it; 

however,   “no international treaty or instrument contains an obligation for 

States that prohibit dual citizenship to repeal such prohibitions.” Nonetheless, 

the Joint Opinion concluded with a caveat that “the consequences attached to 

such prohibitions have come under closer scrutiny by international bodies as 

they may entail discrimination on the ground of nationality that may exceed 

what is permissible under relevant human rights instruments” and that there 
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was a risk that the existing legal framework in Bulgaria could be considered in 

contradiction to the European Convention on Human Rights if a case were 

filed in the ECHR on grounds similar to those asserted in Tanase v. Moldova. 

With regard to the right of foreigners to vote in local elections, the Code limits 

this right to residents who are citizens of EU Member States. According to the 

Code of Good Practice in Electoral Matters, “it would be advisable for 

foreigners to be allowed to vote in local elections after a certain period of 

residence”.   It may be worth considering extending the right to vote at 

municipal elections to foreign citizens other than citizens of EU Member 

States. 
 
 

2.   European Convention for the Protection of Human Rights and  

Fundamental Freedoms: 

http://conventions.coe.int/treaty/en/treaties/html/005.htm 
 

Gerda Kleijkamp, Comparing the Application and Interpretation of the 

United States  Constitution  and  the  European  Convention  on  Human  

Rights,12 Transnat'l L. & Contemp. Probs. 307 (2002); Richard S. Kay, 

European Human Rights System as a System of Law, 6 Colum. J. Eur. L. 55 

(2000).  The European Court of Human Rights (ECHR) is the oldest 

international court in the field of the protection of human rights. It was 

created under the Convention for the Protection of Human Rights and 

Fundamental Freedoms, better known as the European Convention on 

Human Rights, signed in Rome in November 1950 under the aegis and within 

the framework of the Council of Europe. It was the first international tribunal 

established, within certain limits, to settle disputes between individuals and 

defending States. Jean-Paul Costa, The European Court of Human Rights and 

Its Recent Case Law (2003), 

http://www.tilj.org/content/journal/38/num3/Costa455.pdf.  Under the 

Protocol No. 11 to the Convention for the Protection of Human Rights and 

Fundamental Freedoms, May,11, 1994, Europ. T.S. No. 155 (entered into force 

Nov. 1, 1998), the ECHR is now the largest International Court dealing with 



46  

human rights in the world,  with  a  jurisdiction  covering  forty-three 

Contracting States with thirty-seven languages (the Court’s official languages 

are only English and French), an area stretching from the Atlantic to the 

Pacific and from Norway to Malta, and embracing a population of 800 

million. The full-time Court has forty-one judges and about 120 permanent 

lawyers. 

The ECHR attaches great importance to its relationship and cooperation with 

national judicial authorities, especially with national supreme and 

constitutional courts, as is true for other international courts, including the 

European Court of Justice (ECJ) whose case law often deals with human 

rights issues and refers tothe principles of the ECHR, as well as the European 

Free Trade Association (EFTA) Court, the International Court of Justice, the 

International   Criminal   Tribunal   for   the   former   Yugoslavia,   and   the 

Inter-American Court of Human Rights. 

The Principle of Effective Political Democracy: Matthews v. United Kingdom, 

App. No. 24833/94, 28 Eur. Ct. H.R. 361 (1999), concerned the right to vote in 

elections to the European Parliament. A British national resident in Gibraltar 

applied to register for the European Parliament elections and was informed 

that, under the terms of the European Community Act on Direct Elections, 

Gibraltar was not included in the franchise for the European Parliament 

elections. The applicant complained of a violation of her right to free elections 

under Article 3 of Protocol No. 1 to the Convention. The Government had 

argued that the activities of the European Parliament as a supranational 

institution, rather than a purely domestic representational organ, fell outside 

the scope of Article 3. The Court looked at the reality of the democratic 

process in Gibraltar. It accepted that states had a wide margin of appreciation 

in the choice of their electoral system —for example, whether to opt for 

proportional representation or a “first-past-the-post ” system. However, in 

this case the applicant had been denied any opportunity to express her 

opinion in the choice of members of the European Parliament, although 

legislation emanating from the European Community formed part of the 
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legislation of Gibraltar, thus directly affecting her. There had accordingly 

been a violation. Matthews reaffirms the fundamental importance of effective 

political democracy as one of the underlying principles of the Convention. On 

the consequences of the Matthews judgment in the EU legal esystem, see ECJ 

12.9.2006, Spain v. United Kingdom, C-145/04,  

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62004J014 

5:EN:HTML (In the current state of Community law, elections to the 

European Parliament are held in each Member State for the representatives 

to be elected in that State. An extension by a Member State of the right to vote 

at those elections to persons other than its own nationals or other than citizens 

of the Union resident in its territory affects only the choice of the 

representatives elected in that Member State and has no effect either on the 

choice or on the number of representatives elected in the other Member 

States. The United Kingdom did not infringe Articles 189 EC, 190 EC, 17 EC 

and 19 EC by adopting a law which provides, in relation to Gibraltar, that 

Commonwealth citizens resident in Gibraltar who are not Community 

nationals have the right to vote and to stand as a candidate in elections to the 

European Parliament.) 
 
 

3.    First Protocol to the European and Fundamental Freedoms: 
 

http://www.unhcr.org/refworld/docid/3ae6b3b04.html 
 

Article  3  of  the  First  Protocol  pertains  to  the  right  to  free  elections.  It 

provides: 

“The High Contracting Parties undertake to hold free elections at reasonable 

intervals by secret ballot, under conditions which will ensure the free 

expression of the opinion of the people in the choice of the legislature.” 
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C. Organization for Security and Cooperation in Europe and Office for 
 

Democratic Institutions and Human Rights (OSCE/ODIHR) 
 

http://www.osce.org/ 
 
 
 

1. Document of the Copenhagen Meeting of the Conference on the Human 
 

  Dimension of the CSCE (Copenhagen Document) 
 

    http://www.osce.org/odihr/elections/14304 
 

In 1990 the OSCE’s Office for Democratic Institutions and Human Rights 

(OSCE/ODIHR)  initiated  a  project  to  establish  an  inventory  of  

existing election-related norms, commitments, principles and good practices. 

The Copenhagen Document generated by that project is one of the main 

international texts setting forth principles for democratic elections in the 

OSCE region and worldwide, including wide-ranging commitments for OSCE 

participating states to “hold genuinely democratic elections in the broader 

context of respect for human rights that are free, fair, transparent, and 

accountable through the rule of law; by suffrage that is universal, equal, and 

secret; and that guarantee the right to be elected, as well as the right to vote.” 

The inventory of existing norms, commitments, and principles of democratic 

elections is organized according to the functional components of an election 

process: 

a. Legal framework: Scope and System; 
 

b. Equality: Constituencies and Districting; 
 

c. Impartiality: Administration and Management; 
 

d. Universality: Right to Vote; 
 

e. Candidacies and Political Parties; 
 

f. Election campaign, Financing, and Media; 
 

g. Voting process; 
 

h. Results: Determination, Publication, and Implementation; 

i. Complaints and Appeals; 

j. Domestic and International Observation; and  

k. Cooperation and Improvement. 
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2. Charter of Paris for a New Europe - CSCE Summit: 

 

http://www.osce.org/mc/39516 
 

The Participating States in the CSCE, now the OSCE, declared in 1990 that 

“Ours is a time for fulfilling the hopes and expectations our peoples have 

cherished for decades: steadfast commitment to democracy based on human 

rights and fundamental freedoms; prosperity through economic liberty and 

social justice; and equal security for all our countries.” The Charter of Paris 

for a New Europe set forth Ten Principles to “guide us towards this ambitious 

future, just as they have lighted our way towards better relations for the past 

fifteen years.” 
 

At the top of this list was the principle of Human Rights, Democracy and Rule 
of Law: 

 
 
 

a. Democratic government is based on the will of the people, expressed 

regularly through free and fair elections. Democracy has as its foundation 

respect for the human person and the rule of law. Democracy is the best 

safeguard of freedom of expression, tolerance of all groups of society, and 

equality of opportunity for each person. Democracy, with its representative 

and pluralist character, entails accountability to the electorate, the obligation 

of public authorities to comply with the law and justice administered 

impartially. 

b. Everyone also has the right: to know and act upon his rights, to participate 

in free and fair elections. 

c. We affirm that the ethnic, cultural, linguistic and religious identity of 

national minorities will be protected and that persons belonging to national 

minorities have the right freely to express, preserve and develop that identity 

without any discrimination and in full equality before the law. 

d. We will ensure that everyone will enjoy recourse to effective remedies, 

national or international, against any violation of his rights. Full respect for 

these precepts is the bedrock on which we will seek to construct the new 
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Europe. 

e. Our States will co-operate and support each other with the aim of making 

democratic gains irreversible. 
 
 

3. Guidelines for Reviewing a Legal Framework for Elections: 
 

http://www.idea.int/publications/ies/upload/electoral_guidelines.pdf 
 

Guidelines for determining what constitutes a fair electoral system and a fair 

election, guiding principles for reviewing electoral legislation, and basic legal 

components governing elections for the purpose of reviewing, drafting or 

amending electoral legislation are addressed in IDEA’s Guidelines for 

Reviewing a Legal Framework for Elections. The Guidelines are intended to 

contribute to promoting uniformity, reliability, consistency, accuracy as well 

as professionalism in elections. 
 

The Guidelines cover a wide range of areas including boundary delimitation, 

electoral management bodies, voter registration, campaign finance and 

expenditure, balloting, vote counting, complaints and the role of parties and 

candidates. 
 
 

4.    Existing Commitments for Democratic Elections in OSCE Participating 
 

States: http://www.osce.org/odihr/elections/42930 
 
 
 

5. ODIHR Election Observation Handbook 1999: 
 

http://www.osce.org/odihr/elections/17481 
 

D.   European Commission for Democracy Through Law: Code of Good      

  Practice in Electoral Matters, Guidelines and Explanatory Report: 

http://www.venice.coe.int/docs/2002/CDL-AD(2002)023rev-e.pdf 
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The  Code  of  Good  Practice  in  Electoral  Matters  adopted  by  the  Venice 

Commission 5July2002 provides as follows: 
 
 

1.   Regulatory levels and the stability of electoral law: 
 
 

a. Apart from rules on technical matters and detail – which may be 

included in the regulations of the executive – rules of election law must have 

at least the rank of a statute. 

b. The fundamental elements of electoral law, in particular the electoral 

system proper, membership of electoral commissions and the drawing of 

constituency boundaries, should not be open to amendment less   than 

one year before an election, or should be written in the constitution or at a 

level higher than ordinary law. 
 
 
 

2.   The organization of elections by an impartial body: 
 

 
 

a. An impartial body must be in charge of applying electoral law. 

b. Where there is no longstanding tradition of administrative authorities’ 

independence from those holding political power, independent, impartial 

electoral commissions must be set up at all levels, from the national level to 

polling station level. 

c. The central electoral commission must be permanent in nature.  

d. It should include: 

(i)   At least one member of the judiciary, 

(ii)  Representatives of the parties already in parliament or having scored 

at least a given percentage of the vote; these persons must be qualified in 

electoral matters. 

e. It may include: 
 

(i)  A representative of the Ministry of the Interior;  

(ii)  Representatives of national minorities, 

f. Political parties must be equally represented on electoral commissions 

or must be able to observe the work of the impartial body. Equality may be 
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construed strictly or on a proportional basis. 

g. The bodies appointing members of electoral commissions must not be 

free to dismiss them at will. 

h. Members of electoral commissions must receive standard training. 

i. It is desirable that electoral commissions take decisions from a 

qualified majority or by consensus. 
 

E. Organization of American States: http://www.oas.org/en/default.asp 
 
 

1.   American Convention on Human Rights: http://www.oas.org/dil/treaties_B- 
 

32_American_Convention_on_Human_Rights.pdf 
 

 
Article 23 of the OAS American Convention on Human Rights is entitled Right 

to Participate in Government. It provides: 

 

A. Every citizen shall enjoy the following rights and opportunities: 

(i). to take part in the conduct of public affairs, directly or through freely 

chosen representatives; 

(ii). to vote and to be elected in genuine periodic elections, which shall be by 

universal and equal suffrage and by secret ballot that guarantees the free 

expression of the will of the voters; and 

(iii). to have access, under general conditions of equality, to the public service 

of his country. 
 
 

B.  The law may regulate the exercise of the rights and opportunities referred to 

in the preceding paragraph only on the basis of age, nationality, residence, 

language, education, civil and mental capacity, or sentencing by a competent 

court in criminal proceedings. 
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2.   Inter-American Convention on the Granting of Political Rights to Women: 
 

http://www.oas.org/juridico/english/treaties/a-44.html 
 
 
 

The Inter-American Convention on the Granting of Political Rights to Women 

opens with a recognition that the majority of the American Republics, 

“inspired by lofty principles of justice, have granted political rights to women” 

and that “it has been a constant aspiration of the American community of 

nations to equalize the status for men and women in the enjoyment and 

exercise of political rights.” The Charter is remarkable for its simplicity and 

clarity on a fundamentally important principle of equality as between men and 

women. 
 

Based on express recognition of the role of women in modern social and 

political life, including the right of women “to political treatment on the basis 

of equality with men" and recognition that “long before the women of 

America demanded their rights they were able to carry out nobly all their 

responsibilities side by side with men,” and further noting that principle of 

equality of human rights for men and women U.N. Charter, the parties to the 

Charter agree in Article I that “the right to vote and to be elected to national 

office shall not be denied or abridged by reason of sex.” 

 

3.   Inter-American Democratic Charter: 
 

http://www.oas.org/charter/docs/resolution1_en_p4.htm 
 

In recognition of the fact that representative democracy is indispensable for the 

stability, peace, and development of the region, and that one of the purposes of 

the OAS is to promote and consolidate representative democracy, with due 

respect for the principle of nonintervention, the OAS adopted the Inter-

American Democratic Charter. The Charter opens with a declaration of rights 

and responsibilities incident to Democracy and the Inter-American System and 

provides for a democratic electoral system with safeguards and protections 

grounded on the rule of law, principles of transparency and fairness in a 

representative democracy, stating it in its first six Articles: 
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Article 1: The peoples of the Americas have a right to democracy and their 

governments have an obligation to promote and defend it. Democracy is essential 

for the social, political, and economic development of the peoples of the Americas. 

Article 2: The effective exercise of representative democracy is the basis for the rule 

of law and of the constitutional regimes of the member states of the Organization 

of American States. Representative democracy is strengthened and deepened by 

permanent, ethical, and responsible participation of the citizenry within a legal 

framework conforming to the respective constitutional order. 

Article 3: Essential elements of representative democracy include, inter alia, respect 

for human rights and fundamental freedoms, access to and the exercise of power 

in accordance with the rule of law, the holding of periodic, free, and fair elections 

based on secret balloting and universal suffrage as an expression of the 

sovereignty of the people, the pluralistic system of political parties and 

organizations, and the separation of powers and independence of the branches of 

government. 

Article 4: Transparency in government activities, probity, responsible public 

administration on the part of governments, respect for social rights, and freedom 

of expression and of the press are essential components of the exercise of 

democracy. The constitutional subordination of all state institutions to the legally 

constituted civilian authority and respect for the rule of law on the part of all 

institutions and sectors of society are equally essential to democracy. 

Article 5: The strengthening of political parties and other political organizations is a 

priority for democracy. Special attention will be paid to the problems associated 

with the high cost of election campaigns and the establishment of a balanced and 

transparent system for their financing. 

Article 6: It is the right and responsibility of all citizens to participate in decisions 

relating to their own development. This is also a necessary condition for the full 

and effective exercise of democracy. Promoting and fostering diverse forms of 

participation strengthens democracy. 
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F. Inter-Parliamentary Council Declaration on Criteria for Free and Fair 
 

Elections: http://www.ipu.org/cnl-e/154-free.htm 
 

1.  Free and Fair Elections 
 

In any State the authority of the government can only derive from the will of the 

people as expressed in genuine, free and fair elections held at regular intervals on 

the basis of universal, equal and secret suffrage. 

2. Voting and Elections Rights 
 

(A) Every adult citizen has the right to vote in elections, on a 

nondiscriminatory basis. 

(B) Every adult citizen has the right to access to an effective, impartial and 

non-discriminatory procedure for the registration of voters. 

(C) No eligible citizen shall be denied the right to vote or disqualified from 

registration as a voter, otherwise than in accordance with objectively verifiable 

criteria prescribed by law, and provided that such measures are consistent with 

the State’s obligations under international law. 

(D) Every individual who is denied the right to vote or to be registered as a 

voter shall be entitled to appeal to a jurisdiction competent to review such 

decisions and to correct errors promptly and effectively. 

(E) Every voter has the right to equal and effective access to a polling station in 

order to exercise his or her right to vote. 

(F) Every voter is entitled to exercise his or her right equally with others and to 

have his or her vote accorded equivalent weight to that of others. 

(G) The right to vote in secret is absolute and shall not be restricted in any 

manner whatsoever. 

3.  Candidature, Party and Campaign Rights and Responsibilities 
 

(A) Everyone has the right to take part in the government of their country and 

shall have an equal opportunity to become a candidate for election. The criteria 

for participation in government shall be determined in accordance with 

national constitutions and laws and shall not be inconsistent with the State’s 

international obligations. 

(B) Everyone has the right to join, or together with others to establish, a 
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political party or organization for the purpose of competing in an election.  

(C) Everyone individually and together with others has the right: 

- To express political opinions without interference; 
 

- To seek, receive and impart information and to make an informed choice; 

- To move freely within the country in order to campaign for election; 
 

- To campaign on an equal basis with other political parties, including the 

party forming the existing government. 

- ix - 
 

(D) Every candidate for election and every political party shall have an equal 

opportunity of access to the media, particularly the mass communications 

media, in order to put forward their political views. 

(E) The right of candidates to security with respect to their lives and property 

shall be recognized and protected. 

(F) Every individual and every political party has the right to the protection of 

the law and to a remedy for violation of political and electoral rights. 

(G) The above rights may only be subject to such restrictions of an exceptional 

nature which are in accordance with law and reasonably necessary in a 

democratic society in the interests of national security or public order (ordre 

public), the protection of public health or morals or the protection of the rights 

and freedoms of others and provided they are consistent with States’ 

obligations under international law. Permissible restrictions on candidature, 

the creation and activity of political parties and campaign rights shall not be 

applied so as to violate the principle of nondiscrimination on grounds of race, 

colour, sex, language, religion, political or other opinion, national or social 

origin, property, birth or other status. 

(H) Every individual or political party whose candidature, party or campaign 

rights are denied or restricted shall be entitled to appeal to a jurisdiction 

competent to review such decisions and to correct errors promptly and 

effectively. 

(I) Candidature, party and campaign rights carry responsibilities to the 

community. In particular, no candidate or political party shall engage in 
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violence. 

(J) Every candidate and political party competing in an election shall respect 

the rights and freedoms of others. 

(K) Every candidate and political party competing in an election shall accept 

the outcome of a free and fair election. 

4.    The Rights and Responsibilities of States 
 

(A) States should take the necessary legislative steps and other measures, in 

accordance with their constitutional processes, to guarantee the rights and 

institutional framework for periodic and genuine, free and fair elections, in 

accordance with their obligations under international law. In particular, States 

should: 

- Establish an effective, impartial and non-discriminatory procedure for the 

registration of voters; 

- Establish clear criteria for the registration of voters, such as age, citizenship 

and residence, and ensure that such provisions are applied without distinction 

of any kind; 

- Provide for the formation and free functioning of political parties, possibly 

regulate the funding of political parties and electoral campaigns, ensure the 

separation of party and State, and establish the conditions for competition in 

legislative elections on an equitable basis; 

- Initiate or facilitate national programmes of civic education, to ensure that 

the populations are familiar with election procedures and issues; 

(B) In addition, States should take the necessary policy and institutional steps 

to ensure the progressive achievement and consolidation of democratic goals, 

including through the establishment of a neutral, impartial or balanced 

mechanism for the management of elections. In so doing, they should, among 

other matters: 

- Ensure that those responsible for the various aspects of the election are 

trained and act impartially, and that coherent voting procedures are 

established and made known to the voting public; 

- Ensure the registration of voters, updating of electoral rolls and balloting 
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procedures, with the assistance of national and international observers as 

appropriate; 

- Encourage parties, candidates and the media to accept and adopt a Code of 

Conduct to govern the election campaign and the polling period; 

- Ensure the integrity of the ballot through appropriate measures to prevent 

multiple voting or voting by those not entitled thereto; 

- Ensure the integrity of the process for counting votes. 

(C) States shall respect and ensure the human rights of all individuals within 

their territory and subject to their jurisdiction. In time of elections, the State 

and its organs should therefore ensure: 

- That freedom of movement, assembly, association and expression are 

respected, particularly in the context of political rallies and meetings; 

- That parties and candidates are free to communicate their views to the 

electorate, and that they enjoy equality of access to State and public-service 

media; 

- That the necessary steps are taken to guarantee non-partisan coverage in 

State and public-service media. 

(D) In order that elections shall be fair, States should take the necessary 

measures to ensure that parties and candidates enjoy reasonable opportunities 

to present their electoral platform. 

(E) States should take all necessary and appropriate measures to ensure that 

the principle of the secret ballot is respected, and that voters are able to cast 

their ballots freely, without fear or intimidation. 

(F) Furthermore, State authorities should ensure that the ballot is conducted so 

as to avoid fraud or other illegality, that the security and the integrity of the 

process is maintained, and that ballot counting is undertaken by trained 

personnel, subject to monitoring and/or impartial verification. 

(G) States should take all necessary and appropriate measures to ensure the 

transparency of the entire electoral process including, for example, through the 

presence of party agents and duly accredited observers. 

(H) States should take the necessary measures to ensure that parties, 
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candidates and supporters enjoy equal security, and that State authorities take 

the necessary steps to prevent electoral violence. 

(I) States should ensure that violations of human rights and complaints relating 

to the electoral process are determined promptly within the timeframe of the 

electoral process and effectively by an independent and impartial authority, 

such as an electoral commission or the courts. 

 

G.  Organization of African Unity: African Charter on Human and Peoples' Rights: 

http://www.africaunion.org/official_documents/treaties_%20conventions_%20prot

ocols/b anjul%20charter.pdf 

     Article 13 of the African Charter on Human and Peoples’ Rights (ACHP),  

also known as the Banjul Charter, provides:   

“Every citizen shall have the right to participate freely in the government of his 

country, either directly or through freely chosen representatives in accordance 

with the provisions of the law. 2. Every citizen shall have the right of equal 

access to the public service of his country. 3. Every individual shall have the 

right of access to public property and services in strict equality of all persons 

before the law.” 

The Banjul Charter came into effect on 21 October 1986, a day declared 

"African Human Rights Day". Oversight and interpretation of the Banjul 

Charter is the the responsibility of the African Commission on Human and 

Peoples' Rights, headquartered in Banjul, Gambia. In July 2004, the African 

Unity Assembly decided that the ACHP would be incorporated into the 

African Court of Justice. In January 2006, the Executive Council of the 

African Union meeting in Khartoum, Sudan, elected the first judges of the 

African Court on Human and Peoples' Rights. 53 countries have ratified the 

Charter as of June 15, 2009. 
 

 
H.   Southern African Development Community Guidelines Governing Democratic 

     Elections: 

http://www.sokwanele.com/files/Documents/Elections/SADC/sadcprotocollections 
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In 1992 the Southern African countries meeting in Windhoek, the Republic of 

Namibia, signed a Treaty establishing the Southern African Development 

Community (SADC). Article 4 of the Treaty stipulates that “human rights, 

democracy and the rule of law” are principles guiding the acts of its members. 

The development of the principles governing democratic elections aims at 

enhancing the transparency and credibility of elections and democratic 

governance as well as ensuring the acceptance of election results by all 

contesting parties. The SADC Guidelines Governing Democratic Elections are 

not only informed by the SADC legal and policy instruments but also by the 

major principles and guidelines emanating from the OAU/AU Declaration on 

the Principles Governing Democratic Elections in Africa – AHG/DECL.1 

(XXXVIII) and the AU Guidelines for African Union Electoral Observation 

and Monitoring Missions – EX/CL/35 (III) Annex II. 

http://www.sadc.int/english/key-documents/principles-and-guidelines-governing-democratic-
elections/ 

 

Section 2 of the SADC Guidelines is entitled PRINCIPLES FOR CONDUCTING 

DEMOCRATIC ELECTIONS and provides: 

2.1 In the event a Member State decides to extend an invitation to SADC to 

observe its elections, this shall be based on the provisions of the Protocol on 

Politics, Defense and Security Cooperation. 

2.2 SADC Member States shall adhere to the following principles in the conduct of 

democratic elections: 

2.1.1 Full participation of the citizens in the political process; 
 

2.1.2 Freedom of association; 
 

2.1.3 Political tolerance; 
 

2.1.4 Regular intervals for elections as provided for by the respective National 
 

Constitutions; 
 

2.1.5 Equal opportunity for all political parties to access the state media; 
 

2.1.6 Equal opportunity to exercise the right to vote and be voted for; 
 

2.1.7 Independence of the Judiciary and impartiality of the electoral institutions; 
 

2.1.8 Voter education; 
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2.1.9 Acceptance and respect of the election results by political parties proclaimed 

to have been free and fair by the competent National Electoral Authorities in 

accordance with the law of the land; and, 

2.1.10 Challenge of the election results as provided for in the law of the land. 

Guidelines and a Code of Conduct for Election Observers are spelled out in 

Sections 4-6. 

 

Section 7 sets forth a delineation of RESPONSIBILITIES OF THE MEMBER 

STATE HOLDING ELECTIONS: 

7.1 Take necessary measures to ensure the scrupulous implementation of the 

above principles, in accordance with the constitutional processes of the country; 

7.2 Establish where none exist, appropriate institutions where issues such as codes 

of conduct, citizenship, residency, age requirements for eligible voters and 

compilation of voters’ registers, would be addressed; 

7.3 Establish impartial, all-inclusive, competent and accountable national 

electoral bodies staffed by qualified personnel, as well as competent legal entities 

including effective constitutional courts to arbitrate in the event of disputes arising 

from the conduct of elections; 

7.4 Safeguard the human and civil liberties of all citizens including the freedom of 

movement, assembly, association, expression, and campaigning as well as access to 

the media on the part of all stakeholders, during electoral processes as provided 

for under 2.1.5 above; 

7.5 Take all necessary measures and precautions to prevent the perpetration of 

fraud, rigging or any other illegal practices throughout the whole electoral 

process, in order to maintain peace and security; 

7.6 Ensure the availability of adequate logistics and resources for carrying out 

democratic elections; 

7.7 Ensure that adequate security is provided to all parties participating in 

elections; 

7.8 Ensure the transparency and integrity of the entire electoral process by 

facilitating the deployment of representatives of political parties and individual 
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candidates at polling and counting stations and by accrediting national and/other 

observers/monitors; 
 

7.9 Encourage the participation of women, disabled and youth in all aspects of the 

electoral process in accordance with the national laws; 

7.10 Issuing invitation by the relevant Electoral Institutions of the country in 

election to SADC 90 (ninety) days before the voting day in order to allow an 

adequate preparation for the deployment of the Electoral Observation Mission; 

7.11 Ensure freedom of movement of the members of the SEOM within the host 

country; 

7.12 Accreditation of the members of the SEOM as election observers on a non-

discriminatory basis; 

7.13 Allow the members of the SEOM to communicate freely with all competing 

political parties, candidates, other political associations and organisations, and 

civil society organizations; 

7.14 Allow the members of the SEOM to communicate freely with voters except 

when the electoral law reasonably prescribes such communication in order to 

protect the secrecy of the vote; 

7.15 Allow the members of the SEOM an unhindered access to and communicate 

freely with the media; 

7.16 Allow the members of the SEOM to communicate with and have unimpeded 

access to the National Election Commission or appropriate electoral authority and 

all other election administrators; 

7.17 Allow the members of the SEOM free access to all legislation and regulations 

governing the electoral process and environment; 

7.18 Allow the members of the SEOM free access to all electoral registers or 

voters’ list; 

7.19 Ensure that the members of the SEOM have an unimpeded and unrestricted 

access to all polling stations and counting centres. 
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I.  Guy Goodwin-Gill, Free and Fair Elections: Further Steps Along the Democracy 

 Road, Inter-Parliamentary Union (Geneva, 2d ed., 2006): 

    http://www.ipu.org/pdf/publications/free&fair06-e.pdf 

In his first edition to Free and Fair Elections: International Law and Practice, 

published by the IPU in 1994, Guy Goodwin-Gill provided a comprehensive 

analysis of the constituent elements of a free and fair election in light of the 

existing rules and standards of international law and practice. Simultaneously 

with the publication of the first edition, the IPU adopted a Declaration of Criteria 

for Free and Fair Elections. Today, the concepts of “freeness” and “fairness” are 

universally recognized as the standard by which one should judge the quality of 

elections. The second, expanded edition of Free and Fair Elections: Further Steps 

Along the Democracy Road was published by the IPU in 2006, following the 

International Round Table on Electoral Standards convened two years earlier by 

the   IPU.   Consisting of   two   parts,   the   second   edition   reflects   Professor 

Goodwin-Gill comprehensive analysis of recent developments in international 

law and practice since 1994, providing a general assessment of the influence of the 

IPU Declaration of Criteria for Free and Fair Elections and an analysis of major 

issues in the field of electoral standards, including accountability, participation 

 and representation, and particularly women’s representation. The full text of the 

1994 edition comprises the second part of the second edition. Collectively, this 

publication is generally recognized as one of the most authoritative treatises 

relating to election standard setting and rightfully considered “a precious tool for 

scholars of international law and electoral systems.” Foreward by Anders B. 

Johnson, Secretary-General, Inter-Parliamentary Union, to Second Edition of 

Free and Fair Elections, at v. 

 

Goodwin-Gill notes in his preface to the second edition that “the issue of 

representation will be increasingly dominant” and will embrace not only free and 

fair elections, “but also the very meaning of democracy at ground level, and of what 

it is in practice to have or aspire to representative, democratic and accountable 

government, in a political and social context premised on justice, human rights 



64  

and the rule of law.” Id. at vi. 

 
 

The authority of the IPU’s 1994 Declaration of Criteria for Free and Fair Elections and 

the 1994 First Edition derives from its foundation in international law and the practice 

of states and international organizations. Criteria which help define and determine what 

it means exactly to have a free and fair election have been laid out in the 1994 

Declaration and First Edition, which have become a handbook and primer on basic 

electoral standards. They have been confirmed repeatedly by international and regional 

bodies, including the U.N. General Assembly in Resolution 49/190, 23December1994, 

and have been incorporated into the practice of such international organizations as the 

U.N.’s Electoral Assistance Division, UNDP, and regional organizations such as the 

OSCE, the Council of Europe, and the Organization of African Unity/African Union. 

Also contributing to the development and practical implementation of international 

electoral standards are the International Foundation for Electoral Systems (IFES), 

www.ifes.org, International IDEA, www.idea.int,    the National Democratic Institute 

(NDI),  www.ndi.org, the International Republican Institute (IRI), www.iri.org, and the 

Carter Center at Emory University, www.cartercenter.org, all playing a critical, 

substantive and ongoing role in promoting elections and democratic representative 

government. Id. at 4-5. 

The IPU’s Declaration on Criteria for Free and Fair Elections, adopted 26March1994, 

addressed a number of factors, considerations and components that are relevant to an 

understanding of the conduct of free and fair elections, including: 

1. The authority of the government as derived from the will of the people 
 

expressed in genuine, free and fair elections held at regular intervals on the basis 

of universal, equal and secret suffrage. 

2. Voting and Elections Rights that incorporate the nondiscrimination principle 

applicable to voting, registration, disqualification from registration or voting 

consistent with obligations of the state under international law, right to seek 

appellate review of denial of the right to vote or register as a voter, equal and 

effective access to a polling station in order to exercise the right to vote, entitlement 

to exercise one’s right to vote equally with others and to have that vote accorded 
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equivalent weight to that of others, and the absolute, unrestricted right to vote in 

secret. 

3. Candidature, Party and Campaign Rights and Responsibilities, including the 

right to equal access and an equal opportunity to participate in government, 

become a candidate for election, join political parties, individually and collectively 

to express political opinions without interference, seek and impart information 

and make informed choices, move freely within the country to campaign for 

election, campaign on an equal basis with other political parties including the 

party forming the existing government, equal opportunity of access to the media 

and mass communications media to put forward political views, security with 

respect to lives and property, protection of the law and availability of remedies for 

violation of political and electoral rights, and availability of appellate access to a 

jurisdiction competent to review denials or restrictions of candidature, party or 

campaign rights. 

4.   The Rights and Responsibilities of States, including legislative and 
 

constitutional provisions to guarantee the rights and institutional framework for 

periodic, genuine, free and fair elections in accordance with obligations under 

international law. The rights and responsibilities imposed upon States extend to 

procedures for voter registration, clear criteria for registration such as age, 

citizenship and residence without distinction of any kind, free functioning of 

political parties, regulation of funding of political parties and electoral 

campaigns, ensuring separation of party and State and an equitable basis for 

conditions of competition in legislative elections, facilitation of national programs 

of civic education to familiarize the population with election procedures and 

issues. Further, the rights and responsibilities imposed upon States includes 

establishment of a neutral, impartial and balanced mechanism for election 

management that incorporates adequate training, coherent voting procedures, 

updated voter registration, electoral rolls and balloting procedures, with the 

assistance of national and international observers as appropriate, encouragement 

of a Code of Conduct for parties, candidates and the media to govern election 

campaigns and the polling period, ballot integrity measures to prevent multiple 
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voting or fraudulent or illegal voting, and provisions to assure equal security and 

integrity of every critical phase of the electoral process, equality of access to State 

and public service media, transparency of the entire electoral process through the 

presence of party agents, poll-watchers and duly accredited observers, prevention 

of electoral violence, and prompt, effective determination of complaints relating to 

violations of human rights and the electoral process by independent and impartial 

authority, such as an electoral commission or the courts. 

The 2006 Second Edition also addressed a number of additional areas of the 

electoral process that are critical to the democratic agenda and to institutions 

representative of the population as a whole. It specifically addressed factors 

relevant to the conduct of free and fair elections, including the rule of law, 

political parties and funding, candidates and candidature, campaign activity and 

fair campaign practices, the role and responsibility of the media,election 

administration and polling, the role of independent or impartial commissions 

and domestic and international observers, and dispute resolution. 
 
 

J. Commonwealth of Independent States (CIS), Convention on Standards of 

    Democratic Elections, Electoral Rights and Freedoms in the States-Participants 

of the Commonwealth of Independent States, signed 7 October 2002, not yet in 

force (three ratifications required) (unofficial translation) ("CIS Electoral 

Convention"): http://www.osce.org/odihr/elections/42931 

      The Convention "On Election Standards, Electoral Rights and Freedoms" was 

drafted with the aim of summarizing in a legally binding international-law 

instrument the experience of legal regulation and administration of democratic  

elections amassed by the United Nations, the Council of Europe and other 

international organizations. The Convention consists of 26 articles which are 

grouped in four blocks. The first part deals with the standards of democratic 

elections, with the list of such standards including election principles: periodic 

and mandatory, free, genuine, fair, open and public elections based on universal 

and equal suffrage and held by secret vote or by equivalent free voting 

procedures assuring voters the freedom of voting with effective judicial 
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protection, and effective civic (public) and international monitoring. The 

Convention lays down the basic principles of information coverage of elections 

and election campaigns of candidates, political parties (groupings) in the mass 

media and telecommunications networks (Article 13). The Convention also 

lays down the general principles for the formation of a transparent funding 

mechanism for elections and election campaigns of candidates and political 

parties (Article 12). The Convention has been ratified by 5 of the 12 members 

of the CIS. http://merlin.obs.coe.int/iris/2002/10/article110.en.html 
 
 
 

As noted by the Interparliamentary Assembly of the Member Nations of the 

Commonwealth of Independent States, 

http://www.iacis.ru/html/index-eng.php?id=84, the issues of democracy 

development, protection of voting rights in the Commonwealth have always been 

the focus of attention of the Interparliamentary Assembly. The IPA has 

elaborated a number of model laws aimed at human rights protection in close 

cooperation with human rights commissioners of the CIS Member Nations. 

Starting 6 March 1994 when a group of observers from the IPA CIS monitored 

elections to the Parliament of Kazakhstan, the members of the CIS 

Interparliamentary Assembly participate in observing electoral processes in 

Member Nations of the Commonwealth of Independent States on the invitation 

of competent authorities on a regular basis. 

 

The CIS Interparliamentary Assembly observation of elections and democracy 

development are not limited to the Commonwealth countries.  On 24 September 

2000, the CIS Interparliamentary Assembly observed elections of the President 

and the Parliament of Yugoslavia, and on 21 January 2007, parliamentary 

elections in the Republic of Serbia. The Commonwealth observers also observed 

local elections in the United Kingdom. 
 
 

The experience of election monitoring in the Commonwealth countries and beyond 

demonstrated the need for a convention on standards of democratic elections, 
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electoral rights and freedoms in Member Nations of the Commonwealth of 

Independent States that would formulate common criteria of democracy. Such a 

Convention was submitted for approval to the Council of Heads of State by the 

CIS Interparliamentary Assembly. On 7 October 2002 in Chisinau (the Republic 

of Moldova) the presidents of seven countries of the Commonwealth signed this 

instrument. 
 
 

 The Convention on Standards of Democratic Elections, Electoral Rights and 

Freedoms in Member Nations of the Commonwealth of Independent States not  

only  universalized  and  formulated  in  a  clear-cut  language  best  legal 

normspreviously   dispersed   in   documents   of   various   international 

organizations, but also created the basis for modern electoral standards. For the 

first time in the world this has happened in the CIS. With the aim of exchanging 

information on protecting human rights, taking stock of best practices in   

developing   democracy   and   parliamentarianism,   election observation in the 

Commonwealth Member Nations and elsewhere, training international 

observers, it was decided to establish the International Institute of Monitoring 

Democracy Development, Parliamentarianism and Suffrage Protection for the 

Citizens of the IPA CIS Member Nations. On 10 February 2006 during its retreat 

session in Kiev (Ukraine), the IPA CIS Council decided to create the Institute, and 

ever since its research has been actively used by the CIS Interparliamentary 

Assembly observation missions. In February 2007 the Institute conducted the 

first seminar on issues of training international observers for monitoring 

national elections. 
 
 
 

On 28 March 2007, during the visit of the delegation of the Federation Council of 

the Federal Assembly of the Russian Federation to the Azerbaijan Republic, the 

Chairman of the Federation Council, Sergey Mironov, who is chairing the 

Council of the Interparliamentary Assembly of the CIS Member Nations, and the 

Chairman of the Milli Mejlis of the Azerbaijan Republic, Oktay Asadov, signed 

an Agreement on the establishment in Baku of the first Office of the 
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International Institute of Monitoring Democracy Development, 

Parliamentarianism and Suffrage Protection for the Citizens of the CIS Member 

Nations in the CIS. 
 
 
 
 

On 31 May 2007, in the Tavricheskiy Palace, Sergey Mironov, Chairman of the 

Federation Council of the Federal Assembly of the Russian Federation, 

Chairman of the Council of the IPA CIS, and Marat Sultanov, Chairman of the 

Jogorku Kenesh of the Kyrgyz Republic, signed an agreement between the IPA 

CIS and the Jogorku Kenesh of the Kyrgyz Republic on the establishment of an 

Office of the International Institute of Monitoring Democracy Development, 

Parliamentarianism and Suffrage Protection for the Citizens of the IPA CIS 

Member Nations in Bishkek. 
 
 

K. Parliament and Democracy in the Twenty-First Century: 

  A Guide to Good Practice: http://www.ipu.org/dem-e/guide/contents.htm; 

http://www.ipu.org/dem-e/guide/guide-2.htm; http://www.ipu.org/dem-e/guide/guide-3.htm; 

http://www.ipu.org/dem-e/guide/guide-4.htm; http://www.ipu.org/dem-e/guide/guide-5.htm; 
http://www.ipu.org/dem-e/guide/guide-6.htm; http://www.ipu.org/dem-e/guide/guide-7.htm; 

http://www.ipu.org/dem-e/guide/guide-8.htm 

 

The IPU’s Parliament and Democracy in the Twenty-First Century: A Guide to 

Good Practice is described as “an ambitious attempt to define the contribution of 

parliament to democracy, and to identify the distinctive attributes of a democratic 

parliament or legislature in the twenty-first century.” Member parliaments of the 

IPU have contributed submissions of current challenges and examples of 

democratic practices that they wish to share with others in this compilation of 

ideas and practices organized around key democratic values that are promoted by 

and realized in the activities of the parliaments themselves. While democracy is 

acknowledged as a universal value that does not belong to any one country or 

region, the Guide to Good Practice frankly acknowledges considerable 
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disillusionment that has developed with the results of democracy in practice, 

shared by citizens of the old as well as the new and emerging democracies. Given 

the tumultuous events that have shaken many of the member states of the EU to 

its economic core in recent years, it is admirable that the IPU has taken this bold 

step to address best practices at a time when many democracies are being called 

upon to “grapple with forces that often seem beyond their control, affecting their 

security, their economies, and the livelihoods and well-beings of their citizens.” Id., 

Introduction, at 1. To this end, the Guide to Good Practice provides an insightful 

and detailed framework for identifying and understanding the key characteristics 

of a democratic parliament, one that is representative, transparent, accessible, 

accountable and effective. It is organized in chapter format, with chapters dealing 

with representative parliament, a parliament that is open and transparent, an 

accessible parliament, a parliament that is accountable, an effective parliament at 

the national level and one that is involved in international affairs, and a 

parliament that will face the future by making its own practices more open, 

accountable and responsive, in a continuing process of democratization that 

strives to attain the essence of democracy: respect for diversity on the basis of the 

equal worth of each person, resolution of differences of views and interests by 

means of dialogue and debate, and recognition that there will be no single model 

for democracy but rather a diversity of democratic governance structures, “a 

series of variations around some core norms and practices, according to each 

country’s distinctive political tradition.” 
 
 
 
IV. Comparative Assessments to Review Election Doctrines 

 
 

The 2009 publication entitled International Election Principles (ABA Section of 

Administrative Law and Regulatory Practice, 2009, John Hardin Young, Ed.) is a 

practical resource covering standards, rules, and other criteria that apply to elections 

around the world. It is designed to help attorneys, election observers and others 

participating in the electoral process understand the general standards and 

theoretical complexities of this field. Some of the chapter authors use comparative 
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assessments to review election doctrines, in a manner similar to the approach that 

has been used in this program. In her chapter entitled Promoting and Protecting 

Representative Democracy: Parity, Adequacy, and Accountability, Jocelyn 

Friedrichs Benson, who has served on the ABA Standing Committee on Election Law 

and has served as an Assistant Professor of Law at Wayne State University Law 

School, provides an excellent analysis of protection of parity of representation for 

individuals by examining and comparing the First-Past-The-Post electoral systems 

on which elections in the USA, India, Canada and Great Britain are based, under 

which representation of minority interests or minority groups arguably may not be 

adequately protected,  to Australia’s electoral system that emphasizes equality of 

opportunity for individual representation through the use of preferential or rank 

voting, by which voters are asked to rank candidates in order of preference, thereby 

promoting minority group access through encouraging individuals with strong, but 

less than 50% of popular support to court the support of minority groups as their 

“second preference” candidate. Id. at 44-45. These systems are in turn compared to 

South   Africa’s   proportional   representation   system   in   which   there   are   no 

single-member districts, but multiple individuals are elected out of any given 

geographic  area  and  winners  are  apportioned  based  on  their  affiliations  with 

political parties, thereby allocating to a political party the seats in the district that are 

in direct proportion to the share of the vote the party received in the election. Id. at 

46. Ireland’s single transferable vote system is then evaluated, under which 

representatives to that country’s parliament, the Dail, are elected from about 40 

multimember districts or constituencies, with voters ranking their preferences of 

individual candidates, and those candidates who earn over a certain quota threshold 

of  first-preference   votes   deemed elected,   after   which   each   ballot   with   

a first-preference vote that a top candidate receives above the quota is examined and 

the second preference listed on the ballot is then counted, but not as a full vote, with 

the rather complicated process continuing until all of the open positions within a 

district are filled. Benson then examines the plurality/majority electoral systems of 

New Zealand, Germany, Italy, Mexico and other democracies in which individual 

representation and group representation are balanced in a mixed member 



72  

proportional system by which voters can get one vote to elect a representative 

directly and a second vote to support a party that will later be granted a portion of 

the seats in the legislative body apart from candidates directly elected. Id. at 46-47. 

Benson also assesses the electoral system in Denmark in which affirmative steps have 

been taken to explicitly promote access to representation for ethnic minorities and 

women, using a proportional representation system that offers the option for voters 

to cast one vote for a candidate of their preference, as opposed to casting a vote for a 

particular party, whereby candidates run as part of a list that is presented to voters, 

who can either endorse an entire list or vote for single candidates, with each list being 

awarded a proportion of seats equal to the proportion of “list” votes it receives, and 

individual candidates are then chosen from those lists according to the number of 

individual votes cast. The Danish system thus enables candidates who are ethnic 

minorities to mobilize their communities to cast individual votes in support of them, 

resulting in an enhanced level of representation for ethnic minority groups. Id. at 47. 
 

In John Hardin Young’s chapter in International Election Principles entitled 

Recounts, Young analyzes the recent experiences in the 2000 U.S. Presidential 

Election, the 2004 Ukrainian “Orange Revolution,” and the 2006 Mexican 

Presidential Election, synthesizing these election results in the context of 

international election principles governing recounts, including the ICCPR’s and 

Universal Declaration’s requirements that the process   of election recounts must 

include transparency and timely resolution by impartial arbiters who provide 

effective and enforceable remedies in order to ensure genuine elections. Id. at 290-

301. Fair elections and stability of governments depend upon the perceived as well as 

actual fairness of an election, especially in the transfer of elected government office, 

and as Young notes, there was a failure of the law in the 2000 U.S. Presidential 

election to provide uniform standards and impartial arbiters, a failure that led the 

U.S. Supreme Court to stop the recount. The Ukrainian Supreme Court, on the other 

hand, exercised its independence in rejecting a flawed, fraud-choked 2004 Ukrainian 

election by ordering a new one, and the Mexican Federal Electoral Tribunal in 2006 

was able to oversee a recount in a very heated political environment. In each 

national election and litigated recount, there was evidence of a principled approach, 
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Young notes, and the establishment of predictable principles governing a recount, 

principles that require a rule-based decision made by impartial administrative and 

judicial bodies, ensured in each case that the right to a genuine election was possible. 

Id. at 304-05. 
 
 
 
 
 
V. Election Contests: Process, Standards and Procedures 

 
 

“Despite all the laws, rules, regulations, and procedures put in place to promote 

regular, free and fair elections, there is no such thing as a perfect election. Things 

will go wrong. The unexpected will happen. Voting machines will malfunction, power 

outages will occur, people will make mistakes, and when the election is close, election 

challenges will be made. But, the fact that an election is not perfect does not mean it 

cannot be fair. When there is adequate preparation, education, and when clear 

standards are in place before the election, there can be transparency and 

accountability. If a culture is established where good people are empowered to do the 

right thing, most election problems can be resolved in a manner that gives each voter 

confidence that he or she had the opportunity to speak by casting a vote and that the 

vote was properly counted.” 
 

Forward to Guidelines for Understanding, Adjudicating, and Resolving Disputes in 
Elections (GUARDE) , at xviii (IFES, 2011, Chad Vickery, Editor), available at 
http://www.ifes.org/~/media/Files/Publications/Books/2011/GUARDE_final_publicat 
ion.pdf 

 
 
 

Even in the most mature and developed democracies a flawless major election that is 

competitive and involves millions of voters is not achievable, as noted by Professor 

Steve Bickerstaff in his chapter in International Election Principles entitled 

Contesting the Outcome of Elections. Bickerstaff provides a helpful synopsis of 

election contests that have taken place in the 2000 U.S. Presidential election, the 2007 

Presidential election in Turkey, the 2006 Presidential election in Mexico, the 2004 

Presidential election in the Ukraine and several other post-election challenges, in 

each of which political and societal forces played a role with the judiciary in the 
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ultimate outcome, suggesting that no post-election contest of a major election exists in 

isolation form the political, social and cultural circumstances at the time in a 

particular country, while showing at the same time that when there is a meaningful 

structure for the redress of election disputes, one in which the public has confidence, 

a credible and generally accepted resolution in accordance with the rule of law can 

result, even in the face of volatile political circumstances. Id. at 309.  Bickerstaff 

provides an excellent analysis of the principal and most significant international 

election principles applicable to the conduct and result of an election contest designed 

to  produce  a  result  that  earns  the  confidence  of  most  voters  and  enables  a 

determination to be made as to whether or not the will of the voters can be fairly 

ascertained. 
 

Those principles include a clearly defined regimen of election standards and 

procedures, a right of redress for election irregularities, an impartial and informed 

arbiter, and achieving an expedited decision. Bickerstaff then addresses the 

applicable burdens of proof and standards of evidence essential to an accurate 

determination of the election outcome, using a fundamentally fair process for 

achieving uniformity in the counting of all ballots and votes within the jurisdiction 

and making that ultimate determination in a contest under a single arbiter. Id. at 

317. Bickerstaff then provides a detailed review of the bases for contesting an election 

outcome, the multiple forms of fraud that may be shown in order to preclude the 

counting of fraudulent ballots or votes.   He also provides an overview of the few 

basic remedies available in an election contest, including rejection of the challenge to 

the official election returns, correction of the election outcome, annulling some 

polling-station results, and annulling the election as was done in both Turkey and the 

Ukraine. 
 

Bickerstaff concludes by setting forth guidelines that provide a structure and 

standards for a fair and impartial election contest: 
 

1. Clear, specific procedures and rules for the conduct of national, state and local 

elections, with criminal penalties imposed on election officials purposefully violating 

those procedures or rules. 
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2. A speedy and fair means for redressing pre-election irregularities to minimize 

their impact on an election or a post-election contest, with courts available on and 

before election day to address irregularities. 

3. Deeming an election contest timely only post-election after ordinary recount 

remedies have been exhausted and the official outcome announced and the winner 

certified. 

4. A clearly delineated process for election contests, exercising jurisdiction over those 

contests and clearly delineated avenues of appeal. 

5. A contest process consisting of an adversarial proceeding before an arbiter for the 

redress of written complaints that election irregularities led to an election outcome 

contrary to the will of the qualified voters who voted in the election. 

6. Existing precedent for the arbiter in an election contest, whether through a court 

system, a government agency, an independent electoral commission, a special 

tribunal, a legislative body, or even international observers. 

7. An impartial and neutral arbiter in an election contest, with an election contest 

structure designed to achieve impartiality and neutrality. 

8. Means of redress through election contests that are transparent to the public, with 

the entire contest process designed to create public confidence in its fairness and 

effectiveness. 

9. An arbiter in an election contest who is knowledgeable of election law and the 

procedures and standards for election contests, with power to compel cooperation as 

needed for the full consideration of any election contest complaints and the power to 

fully and effectively redress a meritorious claim. 

10. Placing upon the complainant in an election contest the burden of pleading and 

showing that significant election irregularities took place in the election and resulted 

in an election outcome contrary to the will of the qualified voters who voted in the 

election. 

11. Irregularities not clearly affecting the outcome of an election being rejected as 

legitimate bases for a contest, even where the presence of election fraud has been 

shown, if it cannot reasonably be shown as well that the fraud affected the outcome of 

the election. 
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12. In extraordinary circumstances that lead the arbiter to find irregularities so 

pervasive in the election process as to render it impossible to determine whether the 

announced outcome of the election is the will of the qualified voters who voted in the 

election, as when the irregularities are shown to involve widespread or significant 

fraud intended to distort the outcome of an election in favor of the ostensible winning 

candidate, the ultimate remedy of annulling the election may be appropriate. 
 

13. Expedited procedures for filing a complaint, answering the complaint, hearing 

the complaint and an expedited process to assure a speedy final resolution of an 

election contest should be provided in all election contests in which the disputes affect 

the outcome of the election. Such expedited process is essential in view of the 

importance of finality in elections in order to maintain stability and responsibility in 

government. 

14. Appropriate burdens should be imposed on a complainant for pleading and 

coming forward with sufficient evidence, in order to prevent protracted, wasteful, 

and meritless election contests that can cause unnecessary uncertainty about who is 

entitled to represent the people in a democracy. 

15. Election officials are presumed to have acted in accordance with their official 

duties and official election results are presumed valid, with the arbiter required to 

reject a challenge to an official election outcome unless the complainant clearly meets 

all applicable pleading and evidentiary burdens. 

16. An election contest is a de novo proceeding as to any determination of the status 

of ballots, the tabulation of votes, and the occurrence of significant irregularities. 

17. Remedies available to an arbiter in an election contest include rejection of the 

challenge to the official election returns, correction of the election outcome, annulling 

some polling-station results, and annulling the election in its entirety and ordering a 

new election.   Id. at 344-46. 
 
 
 
VI. Relevant principles, standards, rules and practices drawn from U.S. Election Law 

and Voting Rights 
 

A. Voting Rights Act of 1965, as amended 
 



77  

 
1. Protection of Voting Rights of Minorities, 

 
 

2. Language Minority Groups, 
 

3. Disabled Persons, 
 
 

4. Others subjected to voter suppression, 
 
 

5. Vote Dilution, 
 
 

6. Discrimination in voting on account of race, ethnicity, national origin or 

other prohibited classification 
 

B.      Voting Accessibility for the Elderly and Handicapped Act 
 
 

C.      National Voter Registration Act of 1993 
 
 

D.      Rehabilitation Act of 1973 
 
 

E.      Uniformed and Overseas Citizens Absentee Voting Act of 1996 
 
 

F.      Voter Confidence and Increased Accessibility Act 
 

G.     Federal Election Campaign Act 
 

H.     Voter Identification Legislation and Pending Litigation 
 
 
 
VII. Questions & Answers 
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