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“Democracy is two wolves and a lamb voting on what to have for 
lunch. Liberty is a well-armed lamb contesting the vote.” 

---Benjamin Franklin 
 

“Those who cast the votes decide nothing. Those who count the 
votes decide everything.” 

—Josef Stalin 

Introduction

At the core of human rights is the right to vote for one’s governing 
representatives. Both Benjamin Franklin and Josef Stalin were describing the 
consequences of that right to vote, albeit from radically different perspectives. This 
right goes by many names throughout the free world, but it is fundamental to a free 
and open democratic society. The right to vote, the right to hold free elections at 
reasonable intervals by secret ballot, and the right to free expression of one’s 
opinions in choosing representatives, are human rights to be exercised by citizens 
who participate in their government. These are fundamental rights guaranteed to 
those who are governed, conferring on them the ability and the freedom to hold 
periodic elections to choose those who govern them. These are rights that must 
always be protected from encroachment, compromise, and dilution. The right to 
have free and impartial elections is the hallmark of a democratic nation. 
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 Democracy is an inherent element of the rule of law and may be viewed best 
as a process, one in which collective decisions for a society are made. Crucial to 
the openness of that process, to elections and to representation is free expression. 
The freedom to express ideas that are varying and often opposing is essential to the 
democratic electoral process. 
 

I. An Untamed History 
 
 The history of democracy in the United States of America spans just over 
two centuries. Compared to our counterparts in Central and Eastern Europe, while 
our history may be considered but a twinkling of an eye, it shares the common 
roots that trace back to revolution, bloody violence and international controversy. 
James Madison said in Federalist #10 that “democracies have ever been the 
spectacle of turbulence and contention.”  And so it is today. Of the freedoms 
guaranteed by the United States Constitution and the Bill of Rights, we find 
common ground with our brothers and sisters in other nations when we come to the 
generally shared values that surround the rights of individuals to express 
themselves at the ballot box. Whether we speak of the protection of minority 
voters, separatism and race-conscious redistricting under the Voting Rights Act of 
19651, fundamental human rights under the Universal Declaration of Human 
Rights of 1948, or transparency of the electoral process under the European Union 
Charter of Fundamental Rights of 2000, the right of citizens of voting age to 
participate in the electoral process, cast an effective vote and elect representatives 
of their choice is considered sacred. But is it always secure? In long-established 
democracies which recognize this fundamental right, as in emerging democracies  
are moving into the mainstream of the free world, a transparent election process at 
every critical stage is essential. But is it always attainable? Consider these 
questions as we seek to identify, clarify and summarize the international election 
standards which serve, not as a floor or minimum requirement, but as a high, 
worthy and attainable goal of democratic governments throughout the world. 
                                                           
 1See, e.g., Redistricting and Minority Representation 161-98 (Univ. Press of America 
1998); Census 2000: Considerations & Strategies for State and Local Government 14-95 
(Benjamin E. Griffith, Editor, ABA Section of State and Local Government Law 2000); Frank R. 
Parker, Black Votes Count 167-97(U.N.C. Press 1990); Lani Guinier, The Tyranny of the 
Majority: Fundamental Fairness in Representative Democracy 119-56 (The Free Press 
1994); Steven J. Rosenstone and John Mark Hansen, Mobilization, Participation, and 
Democracy in America 161-210(Macmillan Pub. Co. 1993);Charles L. Zelden, Voting Rights 
on Trial 8-36 (ABC-CLIO 2002); Paul Kivel, Uprooting Racism 82-84 (New Society Pub. 
1996). 
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II. The Cost of Free and Democratic Elections 
 
 Election fraud, media intimidation, opposition intimidation, voter apathy, 
lack of transparency in the electoral process, disregard for human rights, deliberate 
indifference to the rule of law, and lack of respect for fundamental freedoms can 
spell the death of freedom and a democratic political system.  
 
 Indeed, freedom comes with a high price. It has always been so. Freedom to 
participate in the electoral process and freedom to have unfettered access to the 
political process requires more than a brittle, aged parchment filled with platitudes. 
Freedom is founded on principles of respect for human rights, the rule of law, 
accountable governance, and transparent elections. Freedom, to put it in a nutshell, 
comes with heavy responsibility and a constant demand for vigilance.2   
 

III. Minimum Safeguards for the Right to Vote 
 

 Just as freedom comes with responsibility, a free and impartial electoral 
process must have adequate safeguards, with unfettered access provided to third 
party observers. These safeguards must be a matter of positive legal mandate, 
usually constitutionally or legislatively implemented, with administrative guidance 
and supervision by trained election officials. These safeguards are necessary to 
protect voters and candidates alike from government favoritism, fraud, dishonesty, 
violence and manipulation.  
 
 In the broader international context, insuring free and impartial elections in 
the 21st Century is an arduous task for which no right, no freedom, and no privilege 
should be taken for granted. In this paper we will address the election standards 
and best practices of those nations in which political access, electoral participation 
and the fundamental right to vote are consistently safeguarded. Many nations have 
collaborated in the development of those practices and standards, and the goals 
they have established serve as a beacon for the rest of the world. The key to human 
rights lies in free and impartial elections. We will also examine those instances in 
which democracy can exist and even thrive in the presence of barriers to 
mobilization, participation and access to the political and electoral process.   
                                                           
 2Bernard Grofman et al, Minority Representation and the Quest for Voting Equality 
129-37 (Cambridge Univ. Press 1992) 
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IV. Standards for Democratic Elections

 The process of developing a coherent set of generally accepted international 
standards to govern the electoral process is not a simple one. One might start with 
the Universal Declaration of Human Rights and milestones in the international 
community since the close of World War II. One can point to the United Nations 
through its Commission on Human Rights, or perhaps the European Union, as the 
impetus for developing a coherent statement of common goals, shared ideals and 
identified hallmarks of democratic elections. Or, as we do here, one may logically 
begin with the 1970 Copenhagen Document3 as the bedrock for many of the 
principles that now provide, albeit collectively, a source for those generally 
accepted election standards. Wherever the beginning point, let there be no mistake. 
The key ingredients of free, open, impartial and democratic elections are 
demanding: 
 

clear, accountable governance,   
promotion and protection of human rights,   
a democratic political system,   
meaningful political access and dialogue,    
respect for the rule of law, and 
a transparent process accessible to third party observation. 

 
 Collectively, these form the cornerstone of free and impartial elections. Such 
elections do not just happen. They are the result of constant vigilance by those who 
are governed and constant adherence to the highest level of trust and responsibility 
conferred upon those who govern.  
 
    V. The Copenhagen Document 
 
 The fundamental underpinnings of election standards, for purposes of this 
discussion, can logically begin with the Copenhagen Document. Leading experts in 
election law and electoral systems have acknowledged the Copenhagen Document 
as the primary international text embodying generally accepted principles for 
democratic, fair and impartial elections worldwide. While it was not promulgated  
as a tome for election standards, it has set forth a series of commitments for OSCE 
                                                           
 3The Document of the Copenhagen Meeting of the Conference of the Human 
Dimension of the CSCE, June 1970. 
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participating states to hold and conduct elections that are democratic, free, fair, 
transparent and which provide accountability through the rule of law. These 
commitments extend to a call for universal, equal and secret suffrage. They 
encompass the right to vote as well as the right to be elected to public office. The 
critical elements are summarized in a document formally entitled “Document of 
the Copenhagen Meeting of the Conference of the Human Dimension of the 
Conference for Security and Cooperation in Europe (CSCE),” adopted on June 29, 
1990.  It states in part “The participating states declare that the will of the people, 
freely and fairly expressed through periodic and genuine elections, is the basis of 
the authority and legitimacy of all government.” 
 

GOVERNMENT AUTHORITY BASED ON WILL OF THE PEOPLE 
  
 Paragraph seven of the Copenhagen document sets forth nine specific areas 
in which the participating states will insure that the will of the people serves as the 
basis of the authority of government: 
 
7.1 -hold free elections at reasonable intervals, as established by law;  
 
7.2 - permit all seats in at least one chamber of the national Legislature to be freely 
contested in a popular vote; 
 
7.3 -guarantee universal and equal suffrage to adult citizens; 
 
7.4 -ensure that votes are cast by secret ballot or by equivalent free voting 
procedure, and that they are counted and reported honestly with the official results 
made public; 
 
7.5 -respect the right of citizens to seek political or public office, individually or as 
representatives of political parties organizations, without discrimination; 
 
7.6 -respect the right of individuals and groups to establish, in full freedom, their 
own political parties or other political organizations and provide such political 
parties and organizations with the necessary legal guarantees to enable them to 
compete with each other on a basis of equal treatment of for the law and by the 
authorities; 
7.7 – ensure that law and public policy work to permit political campaigning to be 
conducted in a fair and free atmosphere in which neither administrative action, 
violence nor intimidation bars the parties and the candidates from freely presenting 
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their views and qualifications, or prevents the voters from learning and discussing 
them or from casting their vote free of fear of retribution; 
 
7.8 -provide that no legal or administrative obstacle stands in the way of 
unimpeded access to the media on a non–discriminatory basis for all political 
groupings and individuals wishing to participate in the electoral process; 
 
7.9 -ensure that candidates who obtain the necessary number of votes required by 
law are duly installed in office and are permitted to remain in office until their term 
expires or is otherwise brought to an end in a manner that is regulated by law in 
conformity with democratic parliamentary and constitutional procedures.  
         

      VI. Development of Political Relationships on an International Scale 
 

 International standards for elections are not an illusive concept, but they are 
a work in progress.  Both can be moving targets.  Ascertainment of these standards, 
while not an exact science, is a matter of synthesizing about two dozen key 
treaties, charters, joint statements, resolutions, agreements, declarations and 
initiatives.4 That much of the process is purely analytical. The hard part comes with 
                                                           
 4See, e.g., EC/EU: European Convention on Human Rights, common constitutional 
traditions in the EU and USA; 1993 World Conference on Human Rights (Vienna); Treaty of 
Amsterdam (May 1991); Joint Statement on EC Development Policy, Council and Commission 
(November 2000); EU Charter of Fundamental Rights (December 2000);Rio Summit and EC 
Communication on its followup; Barcelona Process and EC Communication on its 
reinvigoration; EC/EU’s Role in Promoting Human Rights and Democratisation in Third 
Countries; EIDHR: European Initiative for Democracy and Human Rights (EIDHR 1994);  
Cotonou Agreement with ACP States; Electoral Guidelines of the International Institute for 
Democracy and Electoral Assistance; International Covenant on Civil and Political Rights; 
CSCE: the European Convention for the Protection of Human Rights and Fundamental 
Freedoms; Charter of Paris for a New Europe (CSCE Summit 1990); OSCE/ODIHR: Existing 
Commitments for Democratic Elections in OSCE Participating States; OSCE Electoral Standards 
and Commitments generated by the OSCE Permanent Council on Elections; OSCE Guidelines 
for Reviewing a Legal Framework for Elections; OSCE/ODIHR Existing Committments for 
Democratic Elections in OSCE Participating States; OSCE/ODIHR Guidelines to Assist National 
Minority Participation in the Electoral Process; OSCE/ODHIR Handbook for Monitoring 
Women’s Participation in Elections;  NDI: NDI Democratic Reforms on Elections and Political 
Processes; NDI International Election Assessments; NDI Nonpartisan Monitoring report; EU’s 
Human Rights Policy; Royal Institute of International Affairs’ Reports on European Elections; 
Civil Law and Common Law: case law and decisions of the EC Court of Justice; decisions of 
the United States Supreme Court; case law and decisions of the European Court of Human 
Rights, the European Court of Justice and the U.N. Human Rights Committee; and, to bring the 
subject of free and impartial elections closer to our venue for this WJA Conference, H.R. 339 
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implementation, and implementation requires more than consensus on paper. It 
demands action and long-term commitment. 
 
 It takes more than ideological agreement and end-of-conference press 
releases to provide the international community with clear guidelines for a 
workable, fair, understandable and enforceable electoral framework. It takes 
political dialogue among people of good will, who may not speak a common 
language, who may not share a common heritage, who may have world views that 
differ radically one from the other, who may even differ on priorities and 
methodology for protecting human rights and preserving fundamental freedoms. 
 
  This much is clear: the international community has developed a complex 
and interwoven fabric of political relationships. These relationships are woven on 
the warp and woof of political reality and skeptical realism. By nurturing those 
political relationships, building constantly upon open political dialogue and 
cooperation, we are led to ascertainable standards and guideposts for elections. 
These standards are constantly being defined, delineated, observed and verified 
through practical experience. It is only through the lens of political reality that the 
most viable election standards can be ascertained. It is only through a transparent, 
observable, accessible process that we can arrive at standards for fair, free, and 
impartial elections.  
 
 

VII. Sources for International Standards for Elections 
 

 International Election Standards find their basis and underlying authority in 
a series of conventions, declarations, charters, covenants, statutes and documents 
that identify and inventory those election-related principles and standards that are 
                                                                                                                                                                                           
Urging the Government of Ukraine to Ensure a Democratic, Transparent and Fair Election 
Process leading up to the March 2002 Parliamentary Elections; EC Common Strategy on 
Ukraine; Guidance provided by the U.S. Department of State addressing the subject of free 
elections in the Ukraine; Progress Report on U.S. Democratic Development Assistance to Russia 
on Promoting Democracy; Final Reports of election observation missions of OSCE/ODIHR; 
Election Monitoring for the Disabled, the Democratic Initiatives Foundation in Kiev; 
Constitution of the Russian Federation and chapter 8 thereof on Local Self Government; Federal 
Law 95-FZ on Political Parties; Constitution of Ukraine; Law of Ukraine on Forming Local 
Power and Self Government Organs; Central Election Commission of the Russian Federation 
Convention on Election Standard, Electoral Rights and Freedoms; and Ukraine’s NATO Action 
Plan. 
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most consistent with what some would call “best practices.” The principle of 
democratic elections was set forth in the 1948 Declaration of Human Rights, and 
years later in the International Covenant on Civil and Political Rights. With the 
adoption of the Copenhagen Document in 1990, many organizations have 
contributed to what we now see as the development of a comprehensive set of 
international election principles. 
 

EUROPEAN UNION AND COUNCIL OF EUROPE 
 

 The Council of Europe approved the Convention on the Participation of 
Foreigners in Public Life at Local Level at its 1992 meeting in Strasbourg. 
Article 6 of Chapter C, Right to Vote in local authority elections, grants every 
foreign resident “the right to vote and to stand for elections in local authority 
elections, provided that he fulfills the same legal requirements as apply to nationals 
and furthermore has been a lawful and habitual resident in the State for the 5 years 
preceding the elections.” Exceptions were allowed for States to limit this electoral 
participation to the right to vote only, to shorten the residency requirements, and to 
restrict these rights during war or other public emergency threatening the life of the 
nation. 
      

Vienna Declaration 
 

 Human rights aspects of elections have been given international recognition. 
Among the international instruments from which one can derive international 
election standards is the declaration that emerged from The 1993 World 
Conference on Human Rights held in Vienna, which reaffirmed the universal and 
indivisible nature of human rights, civil, political, economic, social and cultural.  
The Vienna Declaration is a comprehensive analysis of the international human 
rights system and the available machinery for promoting and protecting those 
rights, “matter[s] of priority for the international community.” Drawing on the 
principles enshrined in the UN Charter, the Vienna Declaration emphasized 
“respect for human rights and fundamental freedoms for all and respect for the 
principle of equal rights and self-determination of peoples, peace, democracy, 
justice, equality, rule of law, pluralism, development, better standards of living and 
solidarity.” The declaration recognized that democracy, development and respect 
for human rights and fundamental freedoms are “interdependent and mutually 
reinforcing,” and that respect for those rights and freedoms without distinction of 
any kind is “a fundamental rule of international human rights law.” Most 
significant for purposes of this discussion of free and impartial elections, the 
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Vienna Declaration called upon States “to refrain from any unilateral measure not 
in accordance with international law ... [that] impedes the full realization of the 
human rights set forth in the Universal Declaration of Human Rights and 
international human rights instruments.” Free and fair elections were specifically 
the focus of Section 67 of the declaration: 
 

Special emphasis should be given to measures to assist in the strengthening 
and building of institutions relating to human rights, strengthening of a 
pluralistic civil society and the protection of groups which have been 
rendered vulnerable. In this context, assistance provided upon the request of 
Governments for the conduct of free and fair elections, including assistance 
in the human rights aspects of elections and public information about 
elections, is of particular importance. Equally important is the assistance to 
be given to the strengthening of the rule of law, the promotion of freedom of 
expression and the administration of justice, and to the real and effective 
participation of people in the decision-making processes. 

 
The Treaty of Amsterdam 

 
 The European Union’s essential objectives were emphasized in the Treaty 
of Amsterdam, effective May 1, 1999, which reaffirmed that the EU “is founded 
on the principles of liberty, democracy, respect for human rights and fundamental 
freedoms, and the rule of law, principles that are common to the Member States.5   
 
 
 The Joint Statement on EC Development Policy, Council and 
Commission, adopted in November 2000, help to add to the new framework for 
implementing EC development policy, and was “firmly grounded on the principle 
of sustainable, equitable and participatory human and social development.  The 
promotion of human rights, democracy, the rule of law and good governments are 
an integral part of it.”  
 

Charter of Fundamental Rights 
 
 The EU Charter of Fundamental Rights, officially proclaimed at the Nice 
Summit in December 2000, reminds us in its Preamble that” the peoples of Europe, 
in creating an ever closer union among them, are resolved to share a peaceful 
                                                           
 5Article VI, Treaty of Amsterdam.  
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future based on common values.” these common values upon which the European 
Union is founded include “universal values of human dignity, freedom, equality 
and solidarity,” together with “principles of democracy and the rule of law” for the 
express purpose of strengthening “the protection of fundamental rights in the light 
of changes in society, social progress and scientific and technological 
developments,” the Charter makes more visible the fundamental rights, freedoms 
and principles which form the bedrock of the EU. 
 
Chapter V of the Charter, entitled “Citizens’ Rights”, sets forth in Articles 39 and 
40 the fundamental right to vote: 
 
Article 39: Right to vote and to stand as a candidate at elections to the European 
Parliament 
 
1. Every citizen of the Union has the right to vote and to stand as a candidate at 
elections to the European Parliament in the member state in which he or she 
resides, under the same conditions as nationals of that State. 
 
2. Members of the European Parliament shall be elected by direct universal 
suffrage in a free end secret ballot. 
 
Article 40: Right to vote and to stand as a candidate at municipal elections 
 
Every citizen of the Union has the right to vote and to stand as a candidate at 
municipal elections in the Member State in which he or she resides under the same 
conditions as nationals of that State. 
 
 The EU’s Role in Promoting Human Rights and Democratization in 
Third Countries is an important communication from the European Commission 
to the Council and the European Parliament,  adopted May 8, 2001. It recognizes 
the unique role of the European Union “to promote democracy and human rights,” 
and acknowledges that “it is continually seeking to improve its own democratic 
governance.” It also acknowledges the “crosscutting nature of human rights and 
democratization  requires considerable effort to ensure consistency and 
coherence.”

EIDHR 
 

 The European Initiative for Democracy and Human Rights was 
developed, funded and implemented for the purpose of supporting human rights, 
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democratization and conflict prevention activities, often partnering with 
international organizations and nongovernmental organizations (NGO’s). A more 
strategic, prioritized and longer-term approach for the EIDHR has been devised in 
order to enhance its impact and effectiveness, focusing on three strategic elements: 
 
1. Thematic priority issues potentially can be addressed in all countries outside 
EU. These include support to strengthen democratization, good governments and 
the rule of law, promoting greater participation of people in decisionmaking at all 
levels, equal participation of men, women, and different ethnic and religious 
groups, development of pluralistic political processes, a free media, and support for 
electoral processes including observation by domestic as well as EU observers. 
 
2. Focus countries will be identified and selected in accordance with the EU’s 
political and development priorities. Being identified as a focus country is not 
intended to label that country and offender against human rights or one in which 
democracy is leased evident, but is rather an indication of the political priority 
which the EU attaches to working to strengthen respect for human rights and 
democracy in that country. 
 
3. Flexibility will allow the EU to respond to urgent and unforeseen needs that will 
inevitably arise, where the EIDHR.is the appropriate vehicle for pursuing the EU’s 
objectives. This will include flexibility to respond to human rights and 
democratization priorities at a country level, permitted through the microprojects 
scheme, whereby microproject budgets can be made available to delegations in 
focus countries. 
 

UNITED NATIONS 
 

 The International Covenant on Civil and Political Rights was adopted by 
the United Nations General Assembly on December 19, 1966. Together with the 
Universal Declaration on Human Rights, these organic documents establish that 
“the authority to govern shall be based on the will of the people as expressed in 
periodic and genuine elections.”6  
 
 In the Inter-Parliamentary Council’s1994 Declaration on Criteria For Free 
and Fair Elections, the Council welcomed the expanding role of the UN, 
                                                           
 6Declaration on Criteria For Free and Fair Elections, adopted by the Inter-
Parliamentary Council, Paris, March 26, 1994, at 1. 
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international and regional organizations and NGO’s in providing electoral 
assistance at the request of governments. Further, it recognized that governments, 
the electorate and institutions have a common responsibility to establish and 
strengthen democratic processes. It emphasized that a necessary and indispensable 
element of sustained efforts to protect the rights of those who are governed is 
periodic and genuine elections. It confirmed that “as a matter of practical 
experience, the right of everyone to take part in the government of his or her 
country is a crucial factor in the effective enjoyment by all of the human rights and 
fundamental freedoms.”  Finally, it urged Governments and Parliaments 
throughout the world to be guided by the following principles and standards: 
 
 1. Free and Fair Elections: 

In any State the authority of the government can only derive from the 
will of the people as expressed in genuine, free and fair elections held 
at regular intervals on the basis of universal, equal and secret suffrage. 

  
 2. Voting and Elections Rights: 
 (1) Every adult citizen has the right to vote in elections, on a 
nondiscriminatory basis. 

(2) Every adult citizen has the right to access to an effective, impartial and 
non-discriminatory procedure for the registration of voters. 

(3) No eligible citizen shall be denied the right to vote or disqualified from 
registration as a voter, otherwise than in accordance with objectively 
verifiable criteria prescribed by law, and provided that such measures 
are consistent with the State’s obligations under international law. 

(4) Every individual who is denied the right to vote or to be registered as a 
voter shall be entitled to appeal to a jurisdiction competent to review 
such decisions and to correct errors promptly and effectively. 

(5) Every voter has the right to equal and effective access to a polling station 
in order to exercise his or her right to vote. 

(6) Every voter is entitled to exercise his or her right equally with others and 
to have his or her vote accorded equivalent weight to that of others. 

(7) The right to vote in secret is absolute and shall not be restricted in any 
manner whatsoever. 

 
 3. Candidature, Party and Campaign Rights and Responsibilities 

(1) Everyone has the right to take part in the government of their country 
and shall have an equal opportunity to become a candidate for 
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election.  The criteria for participation in government shall be 
determined in accordance with national constitutions and laws and 
shall not be inconsistent with the State’s international obligations. 

(2) Everyone has the right to join, or together with others to establish, a 
political party or organization for the purpose of competing in an 
election. 

 (3) Everyone individually and together with other has the right  
  
  To express political opinions without interference;  

To seek, receive, and impart information and to make an informed                         
choice;  

  To move freely within the country in order to campaign for election;  
To campaign on an equal basis with other political parties, including 

the party forming the existing government. 
(4) Every candidate for election and every political party shall have an equal 

opportunity of access to the media, particularly the mass 
communications media, in order to put forward their political views.  

(5) The right of candidates to security with respect to their lives and property 
shall be recognized and protected. 

(6) Every individual and every political party has the right to protection of 
the law and to the remedy for violation of political and electoral 
rights. 

(7) The above rights may only be subject to such restrictions of an 
exceptional nature which are in accordance with law and reasonably 
necessary in a democratic society in the interests of national security 
for public order (ordre public), the protection of public health or 
morals or the protection of the rights and freedoms of others and 
provided they are consistent with States’ obligations under 
international law.  Permissible restrictions on candidature, the creation 
and activity of political parties and campaign rights shall not be 
applied so as to violate the principle of non-discrimination on grounds 
of race, color, sex, language, religion, political or other opinion, 
national or social origin, property, for or other status. 

(8) Every individual or political party whose candidature, party or campaign 
rights are denied or restricted shall be entitled to appeal to a 
jurisdiction competent to review such decisions and to correct errors 
promptly and effectively. 
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(9) Candidature, party and campaign rights carry responsibilities to the 
community.  In particular, no candidate or political party shall engage 
in violence. 

(10) Every candidate and political party competing in an election shall 
respect the rights and freedoms of others. 

(11) Every candidate and political party competing in an election shall 
accept the outcome of a free and fair election. 

 
 
 

 4. The Rights and Responsibilities of States 
 

(1) States should take the necessary legislative steps and other measures, in 
accordance with their constitutional processes, to guarantee the rights 
and institutional framework for periodic and genuine, free and fair 
elections, in accordance with their obligations under international law.  
In particular, States should 

  
# Establish an effective, impartial and non— discriminatory 

procedure for the registration of voters; 
  

# Establish clear criteria for the registration of voters, such as age, 
citizenship and residence, and in sure that such provisions are 
applied without distinction of any time; 

  
# Provide for the formation and free functioning of political 

parties, possibly regulate the funding of political parties and 
electoral campaigns, insure the separation of party and state, 
and establish the conditions for a competition in legislative 
elections on an equitable basis; 

  
# Initiate or facilitate national programs of city education, to 

insure that the population is familiar with election procedures 
and issues. 

(2) In addition, States should take the necessary policy and 
institutional steps to ensure the progressive achievement and 
consolidation of democratic goals, including through the 
establishment of a neutral, impartial or balanced mechanism for 
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the management of elections.  In so doing, they should, among 
other matters: 

  
# Ensure that those responsible for the various aspects of 

the election are trained and an impartial, and that 
coherent voting procedures are established and made 
known to the voting public; 

  
# Ensure the registration of voters, updating of electoral 

rolls and balloting procedures, with the assistance of 
national and international observers as appropriate; 

  
# Encourage parties, candidates, and the media to accept 

and adopt a Code of Conduct to govern the election 
campaign in the polling period. 

  
# Ensure the integrity of the ballot through appropriate 

measures to prevent multiple voting or voting by those 
not entitled thereto; 

 
              Ensure the integrity of the process for counting votes. 

(3) States shall respect and ensure the human rights of all individuals within 
their territory and subject to their jurisdiction. In time of elections, the 
State and its organs should therefore ensure 

  
#  That freedom of movement, assembly, association and 

expression are respected, particularly in the context of 
political rallies and meetings; 

  
# That parties and candidates are free to communicate their 

views to the electorate, and that they enjoy equality of 
access to State  and public-service media; 
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# That the necessary steps are taken to guarantee 

non-partisan coverage in State and public-service 
media. 

 
(4) In order that elections shall be fair, States should take the 

necessary measures to ensure that parties and candidates enjoy 
reasonable opportunities to present their electoral platform. 

 
(5) States should take all necessary and appropriate measures to 

ensure that the principle of the secret ballot is respected, and 
that voters are able to cast their ballots freely, without fear or 
intimidation. 

 
(6) Furthermore, State authorities should ensure that the ballot is 

conducted so as to avoid fraud or other illegality, that the 
security and the integrity of the process is maintained, and that 
valid counting is undertaken by trained personnel, subject to 
monitoring and/or impartial verification. 

 
(7) States should take all necessary and appropriate measures to 

ensure the transparency of the entire electoral process 
including, for example, through the presence of party agents 
and duly accredited observers. 

 
(8) States should take the necessary measures to ensure that parties, 

candidates and supporters enjoy security, and that State 
authorities take the necessary steps to prevent electoral 
violence. 

 
(9) States should ensure that violations of human rights and 

complaints relating to the electoral process are determined 
promptly within the time frame of the electoral process and 
effectively by an independent and impartial authority, such as 
an electoral commission or the courts.

OSCE/ODIHR 
 

 The Organization for Security and Cooperation in Europe (OSCE), 
through its Office for Democratic Institutions and Human Rights (ODIHR), 
has developed Guidelines for Reviewing the Legal Framework for 
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Elections (Warsaw, January 2001). These guidelines were developed in 
collaboration with the International Institute for Democracy and Electoral 
Assistance (International IDEA). 
 

These guidelines are intended to set forth the basic components of a 
legal framework governing elections, and the minimum standard 
relevant to each component, that are necessary in order for a country’s 
legal framework to ensure democratic elections.  They are further 
intended to provide the examiner of the legal framework with an 
approach that will contribute to uniformity, reliability, consistency, 
and accuracy in the review of election related text.  These guidelines 
will also provide guidance to national parliaments when they are 
granting or amending election related text. 

 
 Primary sources for minimum standards as set forth in the 
OSCE/ODIHR guidelines consist of many of the international documents 
identified above, including the Copenhagen Document, The Universal 
Declaration of Human Rights, The International Covenant on Civil and 
Political Rights, The European Convention for the Protection of Human 
Rights and Fundamental Freedoms, and The Charter of Paris for a new 
Europe-CSCE Summit (1990). Other sources for these minimum standards 
include case law and decisions of the European Court of Human Rights and 
the United Nations Human Rights Committee, as well as final reports of 
election observation missions of the OSC E/ODIHR.7 
                                                           
 7The OSCE/ODIHR Election Assessment Mission Report on Implementation if 
Election Reforms, at the invitation of the United States, reported owned on observations 
of the general elections held  in the USA November 5, 2002. By deploying an Election 
Assessment Mission to the United States, the ODIHR was able to assess the measures 
that the authorities and civil society had undertaken to address the challenges of the 2000 
presidential election and to learn from examples of good practice that may have been put 
in place. Quite logically, the focus of Mission was on the State of Florida, but also 
included federal institutions and representatives in Washington, D.C. The Mission Report 
concluded that significant remedial, ameliorative and beneficial measures were taken at 
the federal, state and local levels of government. These included appointment of a 
bipartisan task force by Florida Governor Jeb Bush, out of which 35 recommendations 
were made, leading to the adoption of the Florida election Reform Act, with requirements 
for greater uniformity in the conduct of elections, abandonment of problematic voting 
equipment, increased training for election officials, improvements and voter registration, 
adoption of provisional balloting and increased voter education. Also included at the 
federal level was the adoption by the United States Congress of the Help America Vote 
Act, signed into the law on October 29, 2002. Known as HAVA, this federal legislation  
introduced a stronger federal dimension to the conduct of elections nationwide, providing 
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CSCE  
  
 The Conference for Security and Cooperation in Europe (CSCE) 
produced The Charter of Paris for a New Europe (CSCE Summit 1990). 
The Charter of Paris was built on the bedrock of respect for human rights, 
democracy and the rule of law. It heralded a new era of Democracy, 
proclaiming that “Europe is liberating itself from the legacy of the past,” and 
that “[t]he destiny of our nations is linked to that of all other nations.” As a 
fundamental part of guidelines for the future, it affirmed that everyone has 
the right “to participate in free and fair elections.” 
 

Office for Free Elections 
 

 As part of the Supplementary document to give effect to certain 
provisions contained in the Charter of Paris for a New Europe, the Council 
proclaimed that the basis of the authority and legitimacy of all government is 
“the will of the people, freely and fairly expressed through periodic and 
genuine elections.” The Council directed that the Office for Free Elections 
be empowered to “facilitate contacts and the exchange of information on 
elections within participating states,” thereby fostering implementation of 
the Copenhagen Document. To do this, the Office for Free Elections was 
given responsibilities to 
 -compile information on dates, procedures and official results of 
scheduled national elections within participating States, including reports of 
election observations, to be provided on request to governments, parliaments 
and interested private organizations. 
 -facilitate contact among governments, parliaments or private 
organizations that wish to observe elections and competent authorities of 
States in which elections take place. 
 -provide seminars and other meetings related to election procedures 
and democratic institutions at the request of participating States. 

                                                                                                                                                                             
for statewide voter registration and provisional balloting, federal funding to improve 
voting the equipment, train election officials, conduct voter education and provide greater 
accessibility and assistance for disabled persons and those with limited English language 
proficiency. The Mission report also noted that other issues needed to be addressed, 
including access for nonpartisan domestic observers to all levels of the election 
administration, needed reform in the use of lists of convicted felons disqualified to vote, 
and development of more effective linkage between the state and county levels of 
election administration. 
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As a result of this mandate, and largely based upon the Copenhagen 
Document’s comprehensive language and commitments, the 
OSCE/ODIHR’s election-related work and election-related activities have 
been guided and carried out through the Office for Free Elections.  
 
          In the Third Conference on the Human Dimension of the CSCE 
held in Moscow in 1991, part of the focus was on implementation of earlier 
CSCE commitments. The Moscow Document called for participating States 
to “condemn unreservedly forces which seek to take power from a 
representative government of a participating State against the will of the 
people as expressed in free and fair elections and contrary to the justly 
established constitutional order.”8 It also provided assurance that the 
participating States “will support vigorously, in accordance with the Charter 
of the United Nations, in case of overthrow or attempted overthrow of a 
legitimately elected government of a participating State by undemocratic 
means, the legitimate organs of that State upholding human rights, 
democracy and the rule of law, recognizing their common commitment to 
countering any attempt to curb these basic values.” 

Civil Law and Common Law 
 

       Common Law jurisdictions and judicial bodies and their Civil Law 
counterparts approach the decisionmaking process differently. The original 
Common Law tradition of England and its derivative Common Law 
traditions in the United States, Ireland, Canada and Australia differ 
significantly from the Roman-Civil-Continental legal tradition illustrated by 
France, Germany, Spain, and Italy.  Germany, for example, is a civil law 
jurisdiction, and its legal tradition goes back to the Roman Empire. Its law is 
divided into the three major areas of private law, public law and criminal 
law. Sources of the law in this civil law jurisdiction are statutory law, the 
central and primary source of which is found in the Constitution, statutes, 
and executive orders, regulations, charters and decrees. Court decisions in 
Germany and other civil law jurisdictions, while another source of the law, 
do not have the precedential value and do not have the precedent function 
that judicial decisions have in Great Britain or the U.S.A., where stare 
decisis is the order of the day. In a civil law jurisdiction, courts are not 
bound to follow the decisions of higher courts in a previous case, and it is 

                                                           
 8Moscow Document, at 17.1. 
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thus said that civil law courts are bound by the law rather than by precedent. 
Still another generally recognized source of the law in a civil jurisdiction is 
custom as well as interpretations of the law.  
 
 The Socialist Legal Tradition illustrated by China and formerly the 
Soviet Union provides yet another comparative legal system.  
 
 Finally, the willingness of some common law courts to cite and rely 
upon civil law decisions9, and vice-versa, as well as the rapidly developing 
number of bilateral and multilateral agreements, treaties, regulations and 
directives among the Member States of the European Union, coupled with 
the extensive and growing body of EU legislation that is binding upon the 
Member States,  provides the basis for what some scholars perceive as an 
emerging legal system of the European Union, the laws of which 
increasingly influence the national laws of all of its Member States. EU 
treaties and amendments to those treaties constitute the primary EU law and 
are published in the Official Journal Series L, as well as in the Celex and 
Eurlex databases, along with EU directives and regulations once approved 
and in effect. Eurlex is known as the portal to European Union law and can 
be accessed online at http://www.europa.eu.int/eur-lex/en/index.html. Celex 
actually has a link on the Eurlex website, and can be accessed online at 
http://www.europa.eu.int/ceelex/htm/celex_en.htm.  Nonetheless, the 
election-related decisions of these vastly different judicial bodies can 
provide a valuable source for identifying and articulating election law 
standards in the context of international law. Decisions of the EC Court of 
                                                           
 9See Lawrence v. Texas, 539 U.S. 558, 573, 123 S. Ct. 2472, 2481, 156 L. Ed. 2d 
508, 522 (2002)(Overruling the Bowers decision that had upheld a criminal sodomy 
statute, the U.S. Supreme Court held the Texas “Homosexual Conduct” law violated the 
Fourteenth Amendment of the United States Constitution, whereby the defendants’ 
criminal convictions for adult consensual sexual intimacy in the privacy of their home 
violated their vital interests in liberty and privacy protected by the Due Process Clause of 
the 14th Amendment, the Court, speaking through Justice Kennedy, observed: “almost 
five years before Bowers the European Court of Human Rights considered a case with 
parallels to Bowers and to today’s case. An adult male resident in Northern Ireland 
alleged he was a practicing homosexual who desired to engage in consensual homosexual 
conduct. The laws of Northern Ireland forbade him that right....The Court held that the 
laws proscribing the conduct were invalid under the European Convention on Human 
Rights, Dudgeon v. United Kingdom, 45 Eur. Ct. H. R. (1981) p.52. Authoritative in all 
countries that are members of the Council of Europe (21 nations then, 45 nations now), 
the decision is at odds with the premise in Bowers that the claim put forward was 
insubstantial in our Western civilization.”) 
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Justice, the European Court of Human Rights, decisions of Cour de 
cassation and the U.N. Human Rights Committee comprise part of this body 
of law, as do relevant scholarly articles, law reviews, and journals of 
international law and policy. See T. Reynolds & A.  Flores, 2 Foreign Law: 
Current Sources of Codes and Basic Legislation in Jurisdictions of the 
World - Western and Eastern Europe (F.B. Rothman 1989); L. Cox, 
Material on Russian Federation Law in English: Selection of Sources 
(2001), accessible online at http://www.llrx.com/features/russian.htm.; R. 
Danner & M. Bernal, Introduction to Foreign Legal Systems (Oceana 
Pub., N.Y. 1994); 3 Modern Legal Systems Encyclopedia (Wm. S. Hein & 
Co., 1990);  See, e.g., Ulrich K. Preuss, Two Challenges to European 
Citizenship, 44 Political Studies 534-552 (1996); Vincent D. Sala,
Constitution-Making and Citizenship Practice - Bridging the Democracy 
Gap in the EU?, 35 J. Common Mkt. Stud. 595 (1997); Theodora 
Kostakopoulou, Nested “Old” and “New” Citizenships in the European 
Union: Bringing Out the Complexity, 5 Colum. J. Eur. L. 389 (1999); 
Elizabeth Meehan, Political Pluralism and European Citizenship, in 
Citizenship, Democracy and Justice in the New Europe (A. Weale and P. 
Lehning, eds., 1997); Dominique Schnapper, The European Debate on 
Citizenship, 126 Daedalus 199 I1997); Deidre M. Curtin, Postnational
Democracy: The European Union in Search of a Political Philosophy 
(1997); Miguel Poiares Maduro, We The Court: The European Court of 
Justice and the European Economic Constitution (1998).  
 
 Illustrative election law cases published in the European Court reports 
include: Case C-213/90, European Court reports 1991 page I-o3507, 
61990C0213 (Opinion of Mr. Advocate General Jacobs delivered on May 8, 
1991, Association de Soutien aux Travailleurs Immigres (ASTI) v. Chambre 
des employes prives - Reference for a preliminary ruling: Cour de cassation 
- Grand Duchy of Luxembourg- Free Movement of Workers- Equal 
Treatment- Taking part in the management of bodies governed by public law 
and holding an office governed by public law);  Case C-171/01, European 
Court reports 2003 page I-04301, 62001C0171 (Opinion of Mr. Advocate 
General Jacobs delivered on December 12, 2002, EEC Turkey Association - 
Freedom of movement for workers - Article 10(1) of Decision No. 1/80 of 
the Association Council - Prohibition of discrimination as regards conditions 
of work - Legislation of a Member State excluding Turkish workers from 
eligibility for election to a chamber of workers); Case 12/84, European 
Court reports 1985 page 01005, 61984J0012 (Judgment of the Court[Second 
Chamber] of March 27, 1985, Ilias Kypreos v Council of the European 
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Communities, Recruitment competition Refusal to include in the list of 
suitable candidates). Another fertile source of legal standards applicable to 
the subject of free, open, fair, nondiscriminatory and constitutionally valid 
elections are the decisions of the United States Supreme Court, particularly 
Bush v. Gore, 531 U.S. 98, 121 S.Ct. 525, 148 L. Ed. 2d 555 (2000); 
McConnell v. Federal Election Commission, 540 U.S. 93, 124 S. Ct. 619, 
157 L. Ed. 2d 491 (2003); Buckley v. Valeo, 424 U.S. 1, 96 S. Ct. 612, 46 L. 
Ed. 2d 659 (1976); Gomillion v. Lightfoot, 364 U.S. 339, 81 S. Ct. 125, 5 L. 
Ed. 2d 110 (1960), Gratz v. Bollinger, 539 U.S. 244, 123 S. Ct. 2411, 156 L. 
Ed. 2d 257 (2003); Grutter v. Bollinger, 539 U.S. 306, 123 S. Ct. 2325, 156 
L. Ed. 2d 304 (2003); Baker v. Carr, 369 U.S. 186, 82 S. Ct. 691, 7 L. Ed. 
2d 663 (1962); Shaw v. Reno, 509 U.S. 630, 113 S. Ct. 2816, 125 L. Ed. 2d 
511(1993);Miller v. Johnson, 515 U.S. 900, 115 S. Ct. 2475, 132 L. Ed. 2d 
762 (1995);United States v. hays, 515 U.S. 737, 115 S. Ct. 2431, 132 L. Ed. 
2d 635 (1995);  Bush v. Vera, 517 U.S. 952, 116 S. Ct. 1941, 135 L. Ed. 2d 
248 (1996); Shaw v. Hunt, 517 U.S. 899, 116 S. Ct. 1894, 135 L. Ed. 2d 207 
(1996); Hunt v. Cromartie, 526 U. S. 541, 119 S. Ct. 1545, 143 L. Ed. 2d 
731 (1999); Easley v. Cromartie, 532 U.S. 234, 121 S. Ct. 1452, 149 L. Ed. 
2d 430 (2001); Reno v. Bossier Parish School Board, 528 U.S. 320, 120 S. 
Ct. 866, 145 L. Ed. 2d 845 (2000); Georgia v. Ashcroft, 539 U.S. 956, 123 
S. Ct. 2664, 156 L.Ed. 2d 653 (2003); Vieth v. Jubelirer, 124 S. Ct. 1769, 
158 L.Ed. 2d 546 (2004); Lopez v. Monterey County, 525 U.S. 266, 119 S. 
Ct. 693, 142 L. Ed. 2d 728 (1999).  
 

Democracy Building and Election Standards in the Ukraine 
 

 Bringing this subject closer to our venue for this WJA Conference, 
there are a number of constitutional and legislative enactments, studies and 
reports by international organizations, and proposed and pending guidelines 
for open, free, fair and impartial elections in the Ukraine. The national idea 
of independent statehood has been a powerful, consolidating force in 
Ukraine, a nation that is meeting the challenges to develop democratic 
systems, to encourage the growth, accountability and maturity of political 
parties 
 
 
The Law of Ukraine on Elections of People’s Deputies of Ukraine (1994) 
established general principles for elections of Peoples’ Deputies of Ukraine. 
Article 1, Chapter 1, provides: 
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1. The elections of Peoples’ Deputies of Ukraine are free and shall be 
based on principles of universal, equal, and direct suffrage by 
secret ballot. 

 
2. The election process shall be based on the following principles: free 

and equal nomination of candidates for deputies; publicity and 
openness; equal possibilities for all candidates during the 
election campaign; non-intervention in the campaign by state 
bodies. institutions, and organizations, as well as self-governing 
bodies; freedom of publicity. 

 
 Universal Suffrage is guaranteed in Article 2, with the right to vote 
conferred on all citizens of Ukraine who are 18 years of age on election day. 
Any direct or indirect benefits or restrictions on suffrage due to birth, social 
or property status, race, nationality, sex, education, language, religious 
preference, political convictions, and type of occupation, are prohibited. 
Citizens found incompetent by a court have no right to vote, and suffrage 
shall be suspended for persons incarcerated or institutionalized for 
mandatory treatment by court order.  
 
 Article 3 provides that the elections of deputies of Ukraine shall be 
equal, and that “citizens participate in elections on an equal basis; each voter 
has one vote.”  
 
Open elections are the subject of Article 6, which states in part that 
 

1. Preparation and conduct of elections of deputies shall be carried out 
openly and publicly.  

 
3. ... Official observers from other countries and international 

organizations have the right to be present at election 
commission meetings, including meetings for the registration of 
candidates, during voting, meetings for the tallying of election 
results in polling stations and for the announcement of election 
results in electoral constituencies and general elections.” 

 
5. The mass media shall publicize the preparation and conduct of the 

elections of deputies and representatives of mass media shall be 
guaranteed unrestricted access to all assemblies and meetings 
related to the election.... 
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Article 27, Chapter 27, delineates the rights of candidates for deputy during 
the election campaign, providing in part that “candidates for deputies from 
the time they are registered by the election commissions and receive 
credentials have equal rights during the election campaign to speak at pre-
election and other meetings and conferences as well as in mass media (press, 
radio and TV)” and prohibits a candidate from “us[ing] his official position 
to promote his election campaign.”  
 
Forms and means of pre-election campaign publicity are described in Article 
32, with the assurance that citizens and organizations “have the right to 
discuss freely and comprehensively election programs of candidates for 
deputy, their business and personal qualities, as well as platforms of those 
parties and election blocs which nominated candidates for deputy and carry 
out campaign publicity “for” or “against” a candidate for deputy at meetings, 
discussions, in the press, on radio, and television.” 
 
Article 34 gives candidates for deputy “the right to use free-of-charge the 
state mass media, in a way of providing them with equivalent and equal in 
measure, time for broadcasting,” as well as the right to “publication free-of-
charge of the text of their election platform....” 
 
Article 40 spells out voting procedures, providing in part that  
 

1. Every voter shall vote personally.  Voting for another individual is 
not permitted. 

 
2. An election ballot shall be completed by the voter in a cabin or 

room for secret voting. The presence of any other persons while 
the voter completes the ballot is prohibited. A voter who cannot 
complete the ballot himself has the right to invite another 
person of his choice into the cabin or room for secret voting, 
except members of the election commission, candidates for 
deputy for the respective electoral constituency, or their 
authorized persons.   

 
TRANSITION TO DEMOCRACY 

        
 Ukraine became an independent nation on August 24, 1991 and was a 
co-founder of the Commonwealth of Independent States (CIS) following the 
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dissolution of the Soviet Union. The transition from a totalitarian regime to 
democracy has been gradual. In order to implement the provisions of the UN 
General Assembly’s Universal Declaration of Human Rights, which will 
have its 55th anniversary in 2005, it has been necessary for Ukraine to 
undertake substantive changes to its legislative base, expand the sphere of 
law and change its influence on the recently formed institution of private 
property, on international relations and on relations between governmental 
institutions and the citizens of Ukraine.10  
 
 Shortly after Ukraine became an independent nation, a parliamentary 
commission was named in 1992 to prepare a new Constitution, and a multi-
party system and legislative guarantees of civil and political rights for 
national minorities were adopted. 1993 was a year of increasing 
governmental and executive-legislative deadlock.11 In an effort to break the 
deadlock, the 450-member Supreme Rada, Ukraine’s parliament, called for 
early parliamentary elections in March 1994 and Presidential elections in 
June 1994. In July 1994, Leonid Kuchma was elected as Ukraine’s second 
President in free and fair elections. 
 

CONSTITUTION OF UKRAINE 
 
 The new, democratic Constitution of Ukraine was adopted at the 
Fifth Session of the Verkhovna Rada of Ukraine on June 28, 1996, 
“providing for the guarantee of human rights and freedoms and of the 
worthy conditions of human life,” and mandating a pluralistic political 
system with protection of basic human rights and liberties.12 It is the 
Fundamental Law of Ukraine and is indeed a venerable document, 
expressly based on the “centuries-old history of Ukrainian state-building and 
on the right to self-determination.”  
                                                           
 10Human Rights, Priorities of State Policy, Official Website of President of 
Ukraine, http://www.president.gov.us/eng/topics/prior_human_right/ 

 111993 Human Rights Report: Ukraine Human Rights Practices, U.S. Department 
of State (January 31, 1994)(noting that while some ethnic tension persists, particularly 
between Ukrainians and Russians in Crimea, Ukraine has been remarkably free of 
interethnic antagonism and conflict; and also noting residual anti-Semitism and other 
human rights problems including continuing restrictions on freedom of the press and 
unreformed Soviet-era prison and legal systems.) 

 12Background Note: Ukraine, U.S. Department of State, Bureau of European and 
Eurasian Affairs (December 2003). 



 26

 
ELECTIONS AND REFERENDUM 

 
 Under the Constitution of Ukraine, Article I proclaims that Ukraine is 
a sovereign and independent, democratic, social, law-based State. The 
subject of Elections and Referendum are dealt with in six articles: 
 
Article 69:   
# The expression of the will of the people is exercise through elections, 

referendum and other forms of direct  democracy. 
 
Article 70:   
# Citizens of Ukraine who have attained the age of 18 on the day 

elections and referendums are held, have the right to vote at the 
elections and referendums.  

# Citizens deemed by a court to be incompetent do not have the right to 
vote. 

 
Article 71:  
# Elections to bodies of state power and bodies of local self-government 

are free and are held on the basis of universal, equal and direct 
suffrage by secret ballot.  

# Voters or guaranteed the free expression of their will. 
 
Article 72: 
# An All-Ukrainian referendum is designated by the Verkhovna Rada of 

Ukraine or by the President of Ukraine, in accordance with their 
authority established by this Constitution.  

# An All-Ukrainian referendum is called on popular initiative on the 
request of no less than 3 million citizens of Ukraine who have the 
right to vote, on the condition that the signatures in favor of 
designating the referendum have been collected in no less than two 
thirds of the oblasts, with no less than 100,000 signatures in each 
oblast.  

 
Article 73:  
# Issues of altering the territory of Ukraine are resolved exclusively by 

an All- Ukrainian referendum. 
 
Article 74:  
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# A referendum shall not be permitted in regard to draft laws on issues 
of taxes, the budget and amnesty 

 
 International observers of the November 1999 Presidential election 
criticized aspects of the election, as the EC noted in its 1999 Common 
Strategy on Ukraine, especially slanted media coverage, and the March 2002 
parliamentary elections were characterized by the OSCE as flawed, but an 
improvement over the 1998 elections. 
 
     

EUROPEAN AND EURO-ATLANTIC INTEGRATION 
 
 Since Ukraine became an independent nation in 1991, its 
independence has been predicated upon the strategic course of entering 
Europe. It has the right to be proud of its achievements in laying the 
foundations of a democratic system, establishing a multiparty system and 
adopting a parliamentary Constitution. Ukraine has defined its statehood in 
European, not Eurasian, terms.13 An integral part of Ukraine’s integration 
into Europe and its transformation into a well-developed democratic country 
is the observance of human and citizens’ rights and freedoms. Support for 
Ukraine’s democratic transition process, and strong encouragement for 
reforms to take place to consolidate democracy, democratic local self 
government, the rule of law, good governance, human rights and public 
institutions, have come from its neighbors to the West. 
 
 
 
 

NATO-UKRAINE ACTION PLAN 
 

 The basic foundation of the NATO-Ukraine relationship is the Charter 
on a Distinctive Partnership, signed in Madrid on July 9, 1997. Building on 
that Charter, the NATO-Ukraine Action Plan was created by decision of the 
NATO – Ukraine Commission in order to “deepen and broaden the NATO-
Ukraine relationship.  The Action Plan reflects Ukraine’s Strategy on 
Relations with the North Atlantic Treaty Organization. Among the jointly 
                                                           
 13Ukraine’s Euro-Atlantic Choice: Is Failure Inevitable? Ukrayinska Pravda, 
January 10, 2003, accessible online at http://www2.pravda.com.us/en.archive/?30110-1-
new 
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agreed principles of the Action Plan relating to internal political security are 
the following: 
 

1. In pursuit of its goal of closer Euro-Atlantic integration, Ukraine 
will continue to pursue internal policies based on strengthening 
democracy and the rule of law, respect for human rights, the  
principle of separation of powers and judicial independence, 
democratic elections in accordance with Organization for 
Security and Cooperation in Europe (OSCE) norms, political 
pluralism, freedom of speech and press, respectful the rights for 
national and ethnic minorities, and non-discrimination on 
political, religious or ethnic grounds.  This will include 
ensuring the adaptation of all relevant legislation in pursuit of 
these policies.  

 
2. In view of Ukraine’s foreign policy orientation was towards Europe 

and Euro- Atlantic integration, including its stated long-term 
goal of NATO membership, Ukraine will continue to develop 
legislation based on Universal principles of democracy and 
international law. 

 
 Included in the jointly agreed objectives of the NATO-Ukraine Action 
Plan relating to internal political security are provisions for strengthening 
democratic and electoral institutions [I.1.A.1], and promoting the continued 
development and strengthening civil society, the rule of law, promoting 
fundamental human rights and freedom of citizens [I.1.A.1]. 
 
 Mechanisms of Implementation of the Action Plan’s principles and 
objectives consist of an Annual Target Plan to be presented by Ukraine. 
NATO member states will provide advice on proposed specific measures 
and timelines, and Ukraine will make full use of the existing NATO-Ukraine 
Commission and other mechanisms, and NATO members will continue to 
support forms for providing assistance and by sharing their own assessment 
and experiences. 
 
 The EU has envisioned a strategic partnership with Ukraine, “based 
on shared values and common interests,” as expressed in the European
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Council Common Strategy on Ukraine adopted December 11, 1999.14 The 
1999 Common Strategy recognized the excellent relations that Ukraine 
enjoyed with its neighbors, the important steps it had taken in nation-
building and consolidating its democracy, the fact that it had been a source 
of regional stability since independence, and the fact that Ukraine was the 
first of the Newly Independent States to sign the Partnership and 
Cooperation Agreement, marking the EU’s and Ukraine’s wish to strengthen 
cooperation.  
 The 1999 Common Strategy also recognized that following the 
current EU enlargement process, several future EU Member States would 
share external borders with Ukraine, and the enlargement of the EU would 
further enhance economic dynamism and political stability in the region, 
increasing the possibility cooperation with Ukraine. Included in the strategic 
goals established by the European Union with regard Ukraine was the goal 
of contributing “to the emergence of a stable, open and pluralistic 
democracy in Ukraine, governed by the rule of law and underpinning a 
stable functioning market economy will benefit all the people of Ukraine.” 
The EU also acknowledged Ukraine’s European aspirations and welcomed 
its pro-European choice. It stated its firm commitment to working with 
Ukraine at national, regional and local levels, in order to support a 
successful political, economic and social transformation in Ukraine “which 
will facilitate Ukraine’s further rapprochement with the EU.”  
 
 The 1999 Common Strategy recognized that a successful, stable and 
secure Ukraine is in the best interests of the EU, and that the full 
implementation of the Partnership and Cooperation Agreement “is a 
prerequisite for Ukraine successful integration into the European economy 
and will also help Ukraine assert its European identity.” the European 
Council invited Ukraine to work with the EU on the basis of this common 
strategy to the benefit of both. The EU supported Ukraine’s efforts to reform 
its legal system by instituting a properly functioning independent judiciary, a 
professional police force, the development of a merit-based, well-trained 
public administration at national, regional and local levels, all key elements 
                                                           
 14Adopted pursuant to Title V of the Treaty on European Union, the EC Common 
Strategy proclaimed, ”[t]he freedom independence and stability of Ukraine rank among 
the greatest achievements in the new Europe rid of old dividing lines. Geography as well 
as size, the resources of its population as well as its location along the North-South and 
East-West axes give Ukraine a unique position in Europe and makes it a determinant 
regional actor.” 
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in the effective implementation of government decisions. The EU 
encouraged Ukraine’s efforts “to develop the efficiency, transparency and 
democratic character of its public institution, including the development of 
free media,” and voiced its support for Ukraine’s efforts aimed at protecting 
and promoting the rights of minorities.  
 
 Finally, the EU took note of the findings of the OSCE/Office for 
Democratic Institutions and Human Rights (ODIHR) election monitoring 
nation on the conduct of the 1999 presidential elections in Ukraine, to the 
effect that “the conduct of these elections failed to meet a number of OSCE 
commitments and called on Ukraine and he the recommendations made the 
OSCE monitoring mission in its report with a view to future elections.”  
 
 Since 2000, however, Ukraine’s foreign policy establishment has 
experienced a steady loss of pro-Western figures, as Ukraine moved closer 
and closer to gaining admission to the CIS United Economic Space (UES). 
Deep internal divisions within Ukraine’s foreign policy establishment over 
the CIS UES have come at a time of increasing disillusionment over 
Ukraine’s Euro-Atlantic integration.15 
 
 In April 2002, the European Council in Luxembourg adopted the 
“Special Neighbor” policy, which grouped Ukraine together with Belarus, a 
state and society with a fundamentally different set of aspirations from those 
of Ukraine, and Moldova, a state with European aspirations but almost no 
capacity to realize them. To some, this move was interpreted as a 
demonstration of the change in attitude by EU - a very negative one - toward 
the prospect that it might “lose” Ukraine.16      
 

NATO AND EU ACCESSION 
 
 Ukraine announced in 2002 that it planned to join NATO. Further, in 
his “European Choice” program announced in May 2002, President Kuchma 
outlined three stages for Ukraine to eventually join the EU by 2011. 

                                                           
 15U’sraine’s Euro-Atlantic Integration at Dead End, The Jamestown Foundation, 
Eurasia Daily Monitor, vol. 1, issue 12 (May 18, 2004), accessible online at 
http://www.jamestown.org/publications_details.php?volume_id=401&issue_id+2955&art
icle_id=236716 

 16Ukraine’s Euro-Atlantic Choice: Is Failure Inevitable? , supra n.12. 
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According to the President, “European Choice for Ukraine is more than 
mere geographical term. In the first place, we have chosen civilized 
European model of development, which allows achieving progress in all 
spheres of social and pubic life.... To make a European Choice means taking 
a decisive step towards the development of the country’s interior potential 
through its efficient use.”  Closer integration with the West, including 
eventually joining the European Union and NATO, had long been seen as a 
goal for Ukraine. Progress in developing the political relationship with the 
EU as well as the U.S.A.17 appeared to be taking place in recent months at a 
steady, constructive pace.18  With the creation of the State Council for 
European and Euro-Atlantic Integration of Ukraine on August 30, 2002, the 
present administration appeared committed to  
 

achieving the strategic aims of the state policy of Ukraine’s 
integration into the European political, economic, security and legal 
space, of creating preconditions for Ukraine’s membership in the 
European union and the North Atlantic Treaty Organization, of 
increasing the efficiency of coordination and control over power 
institutions’ activity in the sphere of European and Euro-Atlantic 
integration and in pursuance of item 28 of Article 106 of the 
Constitution of Ukraine.19   

                                                           
 17Cf. H.R. 339 Urging the Government of Ukraine to Ensure a 
Democratic, Transparent and Fair Election Process leading up to the March 
31, 2002 Parliamentary Elections (February 27, 2002 Markup of H. Res. 
339), accessible online at http://www.house.gov/international-relations and 
at  
http://commdocs.house.gov/committees/intlrel/hfa77894.000/hfa77894_0.H
TM   

 18State’s Armitage in Ukraine Cites Free Elections as Key to Ties, U.S. Policy and 
Issues, March 25, 2004 (Richard Armitage, U.S. Deputy Secretary of State, remarked at 
the conclusion of his meeting with the President of Ukraine, “We think that, if we can get 
into a situation where the international community, the European Union, the United 
States, etc., sees that the nation is moving forward to these October [2004] elections in a 
free, open, and democratic way, free from any media intimidation or opposition 
intimidation, then we can get back to the type of relationship we envisioned when 
Ukraine became free about a dozen years ago.”) 

 19Official Website of President of Ukraine, 
http://www.president.gov.ua/eng/authofstate/prezidlist/eurorada/ 
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TWELVE CHALLENGES 

 
 On August 23, 2003, the 12th anniversary of the Independence of 
Ukraine, President Kuchma addressed what he considered the most vital 
questions of the day, naming twelve challenges which accompanied 
formation of Ukraine as an independent state.  
 
 Of these challenges, the third dealt with elections. The President 
called democracy with elections as its evident manifestation the third 
challenge for the revived Ukrainian state.  
 
 The fourth challenge, according to the President, was political culture 
as a distinct dimension of the post-totalitarian transformation of Ukraine. In 
this context, he called upon the opposition to compete in a civilized way and 
stressed that political maturity of a state can be most effectively measured by 
how it treats public opinion, with which both the power and the opposition 
have to count.  
 
 The fifth challenge was the significant quantity of political parties in 
Ukraine, with respect to which the President argued that there was a need to 
employ legal mechanisms to catalyze the evolution of political parties from 
one-time electoral projects to standing political institutions. He emphasized 
that mature parties, which assume full political accountability before the 
society, are pivotal to democratic systems.  
 
 The seventh challenge for modern Ukraine was to establish the rule of 
law and enhance the level of security for Ukrainian citizens.  
 
 President Kuchma noted that the ninth challenge, foreign policy 
choice for Ukraine, brought up the question of the European Choice of 
Ukraine. For the nation, outlining a time framework for Ukraine’s accession 
to the European Union was not as important as the need to pay more 
attention to living standards, to provide social guarantees for Ukrainian 
citizens, and to develop democracy, the very sense of the European Choice 
for this society. In discussing this same challenge, the President stressed the 
need to develop relations with the CIS partners, first of all with Russia, and 
the importance of deepening cooperation with the United States of America, 
a country whose relations with Ukraine are characterized by mutual interest, 
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strategic unity of interest and adherence to common values of democracy 
and humanism. 
 
 On May 23, 2004, Ukraine’s National Security and Defense Council 
(NROB) Secretary, Yevhen Marchuk, released an unexpected statement that 
NROB believes “a long-term strategy must be worked out that would enable 
Ukraine to join the collective-security system upon which NATO is based” 
and that “[t]here is no future for Ukraine if it remains outside the bloc.”20 
This announcement should not have been a surprise, even thought Ukraine 
for years has lacked  any strategic direction in its foreign policy, since 
Ukraine has always been the most active CIS state cooperating with NATO. 
In fact, it is the first CIS state to openly express membership aspirations,  
Georgia and Azerbaijan being the only other two CIS states who are also 
seeking membership in NATO. 
 
 While the Ukrainian President has long sought closer ties to the West, 
however, there appears to have developed some degree of frustration over 
the slow pace of integration with the West, coupled with a new desire to 
draw closer to Russia. On July 8, 2004, during a press conference at the EU-
Ukraine Summit in The Hague held by President Kuchma following his 
meeting with Jan Peter Balkenende, Prime Minister of the Netherlands and 
the Secretary-General of the EU Council and High Representative for CFSP, 
President Kuchma spoke of the constructive nature of the negotiations and 
the exchange of opinions on particularities of the EU and Ukraine’s internal 
development. He and the Secretary-General dwelled on trade and economic 
cooperation, justice and internal affairs.  
 
 According to news reports of the July 8 conference, these leaders also 
considered prospects of the EU-Ukraine relations under the European 
Neighborhood Agreement suggested by the EU. President Kuchma 
emphasized Ukraine’s interest in expanding its political dialogue with the 
EU about foreign and security policy. He pointed out that the European 
Neighborhood Agreement did not meet Ukraine’s present interests and was 
likely to preserve the present EU neighbor’s status of Ukraine, contributing 
to a freezing rather than developing of the bilateral relations. He emphasized 
the special attention paid to the development of the EU-Ukraine Action Plan, 
                                                           
 20Ukraine Hopes for NATO Membership in the Post-Kuchma Era, Ukraine-
related news stories from RFE, accessible online at http://www.infoukes.com/rfe-
ukraine/2002/0611.html 
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a programmatic bilateral document that would have been completed by 
September-October-November 2004 at the latest. Regarding the Plan, 
President Kuchma stated that “Ukrainians need to see the concrete prospects 
of cooperation specified by this Plan.” He also welcomed completion of the 
EU Constitutional Agreement, stating: 
 

We are confident that the further stimulation of our cooperation in this 
sphere will substantially grow United Europe’s geopolitical 
importance. ...This document is, in view of the Ukrainian side, which 
is not a EU member, but is striving to become it one day, offering us 
good opportunities for developing a mutually beneficial cooperation 
between the EU and Ukraine both politically and economically. We 
are committed to take these opportunities.   

 
 On July 26, 2004, in his closing speech at the Ukrainian-Russian 
Business Circles’ Meeting held at Livadia Palace in the Crimea, President 
Kuchma remarked that “we are part of the global, first of all European, 
system, and there is no escape from it. So it is necessary to determine what 
part of this global system we would like to be ....Nothing results from 
nothing. So I believe I will support Mr. President Putin, when saying that the 
Single Economic Space of the four countries [Belarus, Kazakhstan, Russia 
and Ukraine] has immense potentialities..”21 At the same time, Russian 
President Vladimir Putin issued a warning to the West not to get in the way 
of Russia and Ukraine forging closer ties. President Putin was quoted as 
stating; 
 

By getting closer we increase our competitiveness. And this is 
understood not only by us but by serious people, our partners abroad. 
Their agents, both inside our countries and outside, are trying 
everything possible to compromise integration between Russia and 
Ukraine.22 

 

                                                           
 21Verbatim Report of President Kuchma’s Closing Speech at Ukrainian-Russian 
Business Circles’ Meeting, 
http://www.president.giv.us/eng/activity/272573814_mode_print.html 

 22Putin Tells West Not to Meddle in Ukraine, Tuesday, July 27, 2004, accessible 
online at http://www.themoscowtimes.com/stories/2004/07/27/003.html 
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 Following this warning by President Putin against Western “agents” 
trying to sabotage a plan for economic integration between Belarus, 
Kazakhstan, Russia and Ukraine, the President of Ukraine signaled an 
apparent foreign policy about-face. Ukraine published a new version of its 
defense doctrine, which omitted a prior commitment to join the European 
Union and NATO. This weakening of the commitment to NATO  
membership, according to analysts, was attributable to the lack of any 
announcement at the recent NATO summit in Istanbul setting a more 
concrete framework for Ukrainian accession to NATO.23  These measures 
may effectively reorient Ukraine towards Moscow and raise the stakes at the 
upcoming October elections. 
 
 These developments, coming so soon after the 1999 EU Common 
Strategy on Ukraine was adopted, are unraveling before our eyes like a ball 
of twine in the clutches of a cat. This is the same Ukraine that had shown 
itself willing a decade before to snub its Soviet-era masters, declaring 
NATO and EU membership to be key goals. A pessimist may conclude that 
such events will have an negative impact on the growth of democracy, 
implementation of genuine democratic electoral reforms, and support for a 
free, open and democratic electoral process in Ukraine.    
         

VIII. Best Practices for Elections: Beyond Minimum Standards  
  
 The Council of Europe’s European Commission for Democracy 
Through Law has developed a Code of Good Practices in Electoral Matters. 
International principles relating to elections have also been developed and 
clarified through the Parliamentary Assembly of the Council of Europe, the 
Parliamentary Assembly of the Commonwealth of Independent States (CIS), 
the Association of Central and Eastern European Election Officials 
(ACEEEO), and the United Nation’s Human Rights Committee’s General 
Comment 25 that provides an interpretation of principles for democratic 
elections.  
 
 Other organizations such as IFES and USAID are also helping lead 
the increasingly coordinated international efforts to promote genuinely 
competitive elections and democratic political processes, particularly in 
                                                           
 23Ukrainian Kuchma Snuggles Closer to Russia Ahead of Elections, July 29, 
2004, Kiev (AFP), accessible online at 
http://www.spacewar.com/2004/040729023426.0h0vehjo.html 
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countries emerging from protracted civil wars and countries in which 
citizens have lost confidence in their government.  
 

International Foundation for Election Systems (IFES) 
 

 The mission of IFES, while focusing on election administration and 
political process, is to assist in upholding democracy as the preferred form of 
government, while recognizing that precise forms and mechanisms of 
democracy are context-dependent: democracies are shaped according to 
time, place, culture and history. For that reason, there is no one-size-fits-all 
approach and no single blueprint for democratization. IFES through its 
Europe and Eurasia Division has been actively involved in regional 
initiatives that include support to the ACEEEO. In January 1994, IFES 
helped support the development of democratic processes in Ukraine and has 
provided comprehensive technical assistance programming, civic education 
initiatives and sociological research to help bolster democratic reform efforts 
in Ukraine.24 As one of the leading democracy and governance assistance 
organizations, IFES “builds democracy at large” and tackles problems of 
democratization by providing targeted assistance to strengthen transitional 
democracies:  
! conducting pre-election assessments  
! training election officials, poll watchers and international observers25  
! developing programs to address minority, ethnic and gender 

discrimination 
                                                           
 24Attitudes and Expectations: Public Opinion in Ukraine 2003 (“While the 
vast majority of Ukrainians are likely to vote in the 2004 presidential election, many do 
not have confidence that this election will be free or fair.” This must be balanced with the 
further observation that “[t]hose who are likely to vote in 2004 have more confidence in 
the fairness of the election than those who are unlikely to vote.” Id. at 31. 70% of 
Ukrainians agree that the presence of international observers has a positive effect on the 
fairness of elections in Ukraine. This compares to 57% who feel this way about domestic 
non-partisan observers.” Id. at 32. “On a positive note for election administration in 
Ukraine, a majority [53%] does feel that Ukrainians’ votes are kept secret by election 
authorities.” Id. at 33).  
The English version of the 2003 survey, made possible through a grant from the United 
States Agency for International Development (USAID), is available online at 
http://www.ifes.org/reg_activities/Ukraine_Survey_2003_English.pdf 

 25IFES has developed a comprehensive set of Instructions for Assessment of the 
Election Process and  sample Election Assessment Forms for the opening of the polls, for 
use during election day, and for ballot counting. See http://www.ifes.org.  
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! developing voter education techniques. 
 
 United States Agency for International Development (USAID) 
 
 USAID traces its roots to the Marshall Plan. It came into existence on 
November 3, 1961, pursuant to the mandate of the Foreign Assistance Act. 
Signed into law by President John F. Kennedy, USAID became the first U.S. 
foreign assistance organization with its primary emphasis being on long-
range economic and social development assistance efforts, offering direct 
support to the developing nations of the world. In President George W. 
Bush’s speech in which he announced the “New Compact for 
Development,” the first major Presidential address concerning foreign 
assistance since the Kennedy administration, the President announced that 
the U.S. would increase its core development assistance by 50%, resulting in 
a $5 billion annual increase over current levels, with the increased funding 
directed toward helping developing nations improve their economies and 
living standards.  In the first publication by USAID on the subject of 
political finance in emerging democracies, Money in Politics Handbook: A 
Guide to Increasing Transparency in Emerging Democracies (November 
2003), USAID has provided a valuable guide to educate and increase the 
understanding of host-country political leaders, civil society organizations, 
and the media of the sensitive and at times obscure subject of political 
finance. Included are practical suggestions for technical assistance options 
that encourage the use of disclosure as a methodology for strengthening 
national democratic political processes. This publication is available online 
at 
http://www.usaid.gov/our_work/democracy_and_governance/publiccatons.p
df/pnacr223.pdf 
 
 Perhaps the most comprehensive effort to bring these election 
standards, practices and norms together in one document is the Existing
Commitments for Democratic Elections in OSCE Participating States 
(OSCE/ODIHR, Warsaw, October 2003). As one identifies and delineates 
international election standards that have emerged from this growing global 
consensus of support for democratic elections, and turns to the process of 
implementing those standards in a particular nation, one must remain aware 
of the historical context, the national experience with democratic processes, 
the influence of neighboring nations, and the characteristics of the people 
themselves.  
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 In short, election standards cannot be developed out of context, and 
must retain sufficient flexibility to be implemented under circumstances that 
may differ significantly from one nation to another. In addressing how to 
implement those standards, we do not operate in a vacuum. There is not a 
lack of information, nor a lack of understanding, concerning the best 
practices that should govern elections held at any time and in any context 
within the international community. If there is one overriding deficiency in 
the process of implementing election standards, it is in the realm of 
international dialogue and a two-way effort to reach out and embrace 
common values. To implement election standards, therefore, one must 
engage in a sufficient, sustained, and consistent political dialogue. This is a 
political dialogue that is not free from the risk of failure or setbacks. 
Disagreement among people of different nationalities and failure to 
communicate among representatives of nations will occur as surely as the 
sun will rise tomorrow. Setbacks will occur in any internationally-driven 
process that has as its goal the assurance of a democratic, transparent 
electoral process.   
 
  
 

BEST PRACTICES - IN A NUTSHELL 
 
 Such are the risks of any meaningful effort to provide the firmament 
and the structural skeleton of election standards that can guide this world 
into the twenty-second century and beyond. In the international context, one 
learns best by example. The best election practices do indeed provide the 
best examples to follow. Summarizing the above remarks, these standards 
can be synthesized into a relatively short list:   
    
  A. Clear, accountable governance

  B. Promotion and protection of human rights, including the
                right to vote and the right to seek election to public office 

  C. Movement toward a democratic political system

  D. Meaningful political access and dialogue 

  E. Respect for the rule of law
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  F. Transparent electoral process accessible to observation 
 
  G. Freedom from media intimidation

  H. Freedom from opposition intimidation
 
          

FUEL FOR DEMOCRACY 
         
 It is through regular democratic elections that citizens can exercise 
influence over governmental policy decisions that have an impact on their 
daily lives. The chief agents for bringing together and giving voice to the 
interests and concerns of citizens are political parties, and it is political 
parties that serve as the principal mechanisms used by political candidates, 
incumbent or challenger, to achieve their stated electoral and policy goals. 
Respect for human rights, fundamental freedoms, gender equality, and  
fundamental social and associational rights are the hallmarks of strong 
democratic government. Support for the rule of law, accountable governance 
coupled with the ever-improving capacity for good governance, and 
participatory political dialogue are the fuel for democracy. Democratic 
government and elections that are fair and impartial are simply opposite 
sides of the same coin. American Humorist Will Rogers once said, 
“Elections are a good deal like marriages, there’s no accounting for anyone’s 
taste. Every time we see a bridegroom, we wonder why she ever picked him, 
and it’s the same with Public Officials.”  
 
 The by-products of fair and impartial elections are many: healthy 
political discourse, freedom of expression by candidates and about 
candidates, a range of candidates running for public office, the presence of 
opposition political parties, meaningful election monitoring and observation 
without barriers, unimpeded voting and an independent media free to report 
on all aspects of campaigns, from the conduct of voting to the tabulation of 
the results.  
 

CONCLUSION 
 
 Whether an election is a democratic breakthrough election, a managed 
transition election, a continuing transition election, a backsliding election, or 
a post-conflict election, the integrity, transparency and fairness of the 
election process is pivotal to a nation’s integration - as a functioning 
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democracy and a civil society -  into the European, Transatlantic and World 
Community. The pursuit of peace must be based upon justice and 
international cooperation. The pursuit is vital to preserving human society 
and civilization. The pursuit is as vital a truth today as in 1949 when the 
Council of Europe voiced it. ETS I, Statute of Council of Europe, 5.V.1949 at 2. 
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